RODERICK L. BREMBY, SECRETARY KATHLEEN SEBELIUS, GOVERNOR

DEPARTMENT OF HEALTH AND ENVIRONMENT

December 8, 2003

Mr. Stephan B Ellingson, Ph.D. Certified Mail: 7000 0520 0022 9117 7926
Director, Environmental Compliance Return Receipt Requested

Koch Mineral Services, LLC

P O Box 2911

Wichita, Kansas 67220-2911

RE: Noncompliance of RCRA Perrmt Requlrements
+ Koch Nitrogen Company, Dodge
EPA ID # KSD044625010

Letter of Noncompliance

Dear Mr. Ellingson,

The above referenced facility is in violation of the Resource Conservation and Recovery
Act (RCRA) Permit Condition II.J. The permit was transferred to this facility on May 20, 2003.
The permit became effective on the same date.

In accordance with Permit Condition I1.J., Koch Nitrogen Company (KNC) was required to
submit a revised cost estimate for closure, post-closure, and corrective action within 60 days of the
effective date of the Permit. In accordance with 40 CFR 270.40, KNC was required to submit a
revised permit application with the necessary certification within 90 days of the transfer.

The Kansas Department of Health and Environment (KDHE) notified KINC through letters
dated May 19 and June 20, 2003 of the requirements to submit evidence of adequate financial
assurance and the revised Part B Application. On September 12, 2003, KDHE notified KNC that
the evidence of adequate financial assurance, a revised cost estimate in accordance with Permit
Condition II.J., and the Part B Certification Statement continued to be outstanding. Although on
December 4, 2003 KDHE received the evidence of financial assurance necessitated by the transfer
of the permit on May 20, 2003, the other requirements as stated above continued to stay
outstanding.
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Therefore, please address the above violations immediately and no later than January 5,
2004. With KNC’s continued noncompliance with the Kansas issued RCRA permit requirements,
KDHE may initiate administrative actions which may include monetary fines up to $10,000 per day
in accordance with K.S.A. 65-3446. '

If you have any questions regarding this letter, please contact me at (785) 296-1609.

Sincerely,

Mostafa Kamal, PE, CHMM

Chief, Hazardous Waste Permits Section
Bureau of Waste Management

cc: Andrea Stone - USEPA Region 7/ARTD/RCAP
Demetra Salibury - USEPA Region 7/ARTD/RCAP
Allen Guernsey - KDHE/DEA/SWDO/Waste Programs
Brian Busby - KDHE/BWM
John Mitchell - KDHE/BWM
William Anderson - KDHE/Legal
William Bider - KDHE/BWM
Brian Moore - KNC
Gary LaRock - KNC
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