
Responsiveness Summary for K.A.R 28-29-109 
 

On May 16, 2012, the Kansas Department of Health and Environment (KDHE) held a public 
hearing in the Tall Grass Conference Room of the Curtis State Office Building, Topeka, Kansas 
to consider the adoption of proposed amendments to solid waste regulation KAR 28-29-109. The 
comment period began with the publication of the Notice of Hearing on Proposed Administrative 
Regulation in the Kansas Register on March 8, 2012 and ended on May 18, 2012.  Finalization of 
this regulation has been delayed due to other regulation priorities. 
 
The organizations and people that submitted comments during the public comment period are 
summarized in the table below. 
 

Organization Name Format Date 
Joint Committee on Administrative 
Rules and Regulations Raney  L. Gilliland Written 4/16/2012 

 
 The Joint Committee on Administrative Rules and Regulations considered the proposed 

amended regulation at its meeting on April 9, 2012.  On April 18, 2012, KDHE received a 
comment letter from the Committee dated April 16, 2012.  This letter can be found as an 
attachment to the Report of the Hearing Officer. The Committee’s comments and KDHE’s 
response follow: 
 
Comment:  KAR 28-29-109.  The Committee requests that the agency hold this administrative 
rule and regulation until it amends KAR 28-29-3 where the definition of “special waste” 
currently exists rather than attempt to amend the definition in KAR 28-29-109.   
 

Response:  It was not KDHE’s intent to amend the definition of special waste, but rather to 
include the references to the statutory definition and the clarifying regulatory definition as a 
help to the reader.   
 
Timothy E. Keck, Deputy Chief Counsel of KDHE appeared before the Committee on 
October 10, 2011 and provided a schedule for revising the regulations modified by K.A.R. 
28-29-1a.  Since K.A.R. 28-29-109 is one of the regulations modified by K.A.R. 28-29-1a, 
KDHE feels it is important to honor this commitment and move forward with this update of 
KAR 28-29-109. 
 
Action:  KDHE has removed the amendments related to the definition of special waste. 

 
Comment:  The committee is also concerned that there is no guidance as to what constitutes 
“special waste.”  

 
Response:  K.A.R. 28-29-3 defines "special waste" as “any solid waste that, because of 
physical, chemical, or biological characteristics, requires special management standards due 
to concerns for owner or operator safety regarding handling, management, or disposal.”  
Because there is an unlimited number of types of waste that could be classified as special 
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waste, KDHE cannot provide a definitive list of special wastes.  Each “unusual” waste must 
be considered on a case-by case basis to determine if it is a special waste. 
 
Action:  No change will be made to the regulation in response to this comment. 

 
Comment:  The Committee is concerned that it appears there is only one landfill statewide 
capable of taking drilling waste for disposal and suggests chloride be added to the substances for 
which a waste must be tested. 
 

Response:  There are five landfills in Kansas that could accept liquid drilling waste, but 
currently only one has accepted a significant quantity of drilling waste because it is close to 
drilling activity in Kansas.   
 
Although chlorides present a concern when drilling waste is disposed of by land-spreading, 
chlorides do not present a significant threat when disposed of one of these five landfills, since 
they have impermeable liners and leachate collection systems. 
 
Action:  No change will be made to the regulation in response to this comment. 

 
Comment:  Additional concern was expressed with the lack of specification  regarding the 
concentration of benzene in that this substance is often used for specialized cleaning;  members 
were curious as to where this substance may be disposed. 
 

Response:  The benzene concentration limit was removed because it was redundant.  The 
concentration does not need to be specified because the generator must comply with 
paragraph (b)(6) and certify that the waste is not a hazardous waste.  The concentration limit 
for benzene is set by the hazardous waste regulations. 
 
Waste that contains benzene at a level that does not require the waste to be regulated as a 
hazardous waste may be disposed of as special waste in a municipal solid waste landfill.  
Benzene waste that is regulated as a hazardous waste must be disposed of at a hazardous 
waste treatment or disposal facility.  
 
Action:  No change will be made to the regulation in response to this comment. 
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