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Chairman King, Vice Chairman Smith, and members of the Committee, | am Daric Smith, Director for the
Child Placing Agency and Residential Programs Section in the Bureau of Family Health. Thank you for the
opportunity to appear before you today to discuss the provisions of Senate Bill 394. While the Kansas
Department of Health and Environment (KDHE) takes a neutral stance regarding the legislation, I’d like to take
this opportunity to provide you with an overview of the manner in which the Department regulates Family
Foster Homes and supports foster parents in the State of Kansas.

The KDHE is the licensing authority for all Child Placing Agencies (CPAs) and 24-hour facilities providing
residential care to children from birth to16 years of age. KDHE is responsible for regulating the operation and
maintenance of child care facilities in a manner which protects the health, safety, and welfare of the residents.

Family Foster Homes, as child care facilities, are designed to be as home-like as possible. They were created to
prevent children from being placed in institutions while attempting to reintegrate them into their biological
homes. The intent, then, of the foster home is to integrate a child into the day-to-day life of real families
engaged in normal familial pursuits. The system is intended to enable foster parents and foster children to
interact in an honest, loving manner while providing for the proper care of children in the state’s custody.
While it is necessary for our foster parents to receive substantial training in order to fully understand the
requirements of and potential impact on their respective families, the goal is to provide as much normalcy for
children as possible.

By way of providing an example of integration into a normal family life, regulations require inclusion of foster
children in the daily life of the family. Thus, the values and routines of the foster family are shared with the
foster child who can incorporate that stability into his or her own life. In addition, regulations set forth
acceptable behavior management practices and discipline for foster children so that foster parents are more
informed and understand the expectations in this regard. For example, regulation defines “Discipline” as
“positive methods of child behavior management, including instruction, redirection, and de-escalation
methods”. Prohibited methods of punishment are detailed under KA.R. 28-4-815.

Foster parents are required by K.A.R. 28-4-806 to obtain pre-licensure and continuing education training
offered by the CPAs and supportive partner organizations such as the Children’s Alliance. The Children’s
Alliance, licensed CPAs, and the Program provide training to foster homes. The content areas were developed
in concert with foster care providers, child placing agencies, the DCF and other stakeholders at the time the
foster care regulations were promulgated in 2008. The sponsoring CPAs collect and distribute training
information to each foster family for their particular region, as they are better positioned to develop
individualized training plans based on the needs of the family foster homes. | have included a copy of the
training regulation with this testimony for your review.
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In addition to serving as a training provider, CPAs are the backbone organizations for recruiting, maintaining,
and supporting foster homes in Kansas. They have personal knowledge of each foster family, guide the family
in obtaining licensure, and assist them with maintaining compliance with the governing statutes and regulations.
CPAs are the advocates and sponsors of every licensed family foster home in the state. The Department
regularly engages CPAs and maintains strong partnerships through the following:

Bi-annual regional meetings to discuss regulations and KDHE’s business model;

Annual inspections of the CPA’s facilities, policies and record keeping practices;

Joint initial inspection surveys for licensing foster homes;

Consultation regarding potential and current foster home licensure and sponsorship;

e Collaboration in development, amendment and enforcement of the regulations for Foster Homes; and,
e Collaboration in development of a Guidance Handbook for our foster homes and the CPA’s.

The Program has designed materials and procedures specifically for foster parents to support understanding of
the application, licensing, and inspection process. From time to time, the agency receives complaints regarding
the manner in which a foster home is being operated. When investigating these complaints, the KDHE surveyor
has a direct relationship with both the foster parent and the sponsoring CPA. The procedure for conducting
investigations involves the surveyors personally explaining the nature of the complaint to the foster parent,
providing the foster parent with a written brochure explaining their rights, how investigations are conducted,
and the foster parent’s options after receiving the notice of survey findings. KDHE specifically provides a
program review for all decisions resulting in citation of regulatory violations which are included in a notice of
survey findings. The Program provides written documentation of all policies and regulations to CPAs and foster
homes upon request.

Since September 2011, the Program has requested licensees to complete a satisfaction survey at the conclusion
of each inspection to determine foster parents’ reactions and needs related to investigations. From January 1,
2013, to October 1, 2013, a total of 119 satisfaction surveys were completed by foster parents. For each
satisfaction survey question, 97% or higher of the participants “completely agreed” or “agreed” that surveyors
are respectful, timely, respond to questions, and increase foster parents’ understanding of the regulations.

There are two provisions of the proposed legislation | would like to address directly.

e New Section 1(c)(6) requires KDHE to establish reasonably accessible respite care for short periods of
time for children in foster care which shall be jointly determined by foster parents and the child’s
caseworker. Existing KDHE regulations define respite care and detail the qualifications of homes
providing that care. DCF and the CPA’s are the entities responsible for establishing the care itself,
recruiting the homes, and determining when respite is needed.

e New Section 1(g)(2) grants foster parents access to the services of a foster parent ally when contesting
agency decisions relating to licensure. After required training, the ally may attend and participate in
meetings and communicate with agencies and otherwise assist and support foster parents. The term
“ally” is not defined in the legislation. While the Department does not object to foster parent
representation by an attorney at a formal hearing or by the foster parent’s CPA in other situations,
maintaining confidentiality for each child is of primary concern if additional individuals will have access
to the information.

Finally, the Department suggests two technical amendments to Sec. 6 (d)(1) and (d)(3) on page 12; the term
“registered” may be deleted as all child care providers are now licensed by the Department.

Mr. Chairman, members of the Committee, | thank you for your time and attention. I will now stand for
questions.

Attachments (2): K.A.R. 28-4-806 Family Foster Home Training Regulation; Complaint Investigation Brochure



Family Foster Homes for Children

K.A.R. 28-4-806. Training.

(a) Prelicensure training. Before a license is issued, each applicant shall participate
in and successfully complete the following:
(1) A face-to-face, instructor-led family foster home preparatory program
approved by the department;
(2) a face-to-face, instructor-led first aid training course that lasts at least
three clock-hours;
(3) training in universal precautions; and
(4) medication administration training.

(b) In-service training. Each licensee shall obtain at least eight clock-hours of
training in each licensing year, including at least two clock-hours obtained
through participation in group training, including workshops, conferences,
and academic coursework. The training topics shall provide the opportunity
to develop competency in two or more of the following areas:

(1) Attachment issues and disorders;

(2) behavior and guidance, including managing aggressive behavior and de-
escalation methods, including the use of time-out;

(3) child development;

(4) communicating with the families of children in foster care;

(5) constructive problem solving;

(6) health;

(7) home safety;

(8) human sexuality;

(9) interactions with children;

(10) regulations governing family foster homes;

(11) medication administration;

(12) post-traumatic stress disorder;

(13) separation issues; and

(14) specific topics related to children with special needs.

(c) Additional training requirements.
(1) Each licensee shall participate in any additional or alternative training
required by the sponsoring child-placing agency.
(2) Each caregiver using physical restraint shall have a current certificate



documenting completion of physical restraint and de-escalation training
approved by the secretary.

(d) Failure to meet training requirements.
(1) Each licensee who fails to meet training requirements for any licensing
year shall complete a corrective action plan developed with the sponsoring
child-placing agency to comply with prior licensing year requirements. The
training hours obtained under the corrective action plan shall apply only to
the prior licensing year. Failure to successfully complete the corrective
action plan within 30 days after the initiation of the corrective action plan
may result in an enforcement action.
(2) Each corrective action plan shall include the licensee’s plan for
maintaining compliance with this regulation.
(3) A licensee shall not accept any new child for placement until the
sponsoring child-placing agency documents that the corrective action plan
has been successfully completed by the licensee and the training obtained
by the licensee that meets the requirements of subsection (b).

(Authorized by and implementing K.S.A. 65-508; effective March 28, 2008.)



What if you disagree with the findings?

First, if you disagree with the findings, discuss it with the
KDHE surveyor. If you are still dissatisfied, you may
request a Program Review of the findings.

e  Submit a request for review in writing within fifteen
(15) calendar days from the date on the NOSF.
You should mail requests to the address at the top
of the NOSF.

e Remember to provide your name, address,
telephone number, license number and e-mail
address (if available).

e Provide a list of each finding that you believe is in
error. Include the K.A.R. and K.S.A. number(s),
letter(s) and a description of the noncompliance
that are on the NOSF.

e Give a brief explanation as to why you believe the
finding is inaccurate.

e Provide any additional information or documenta-
tion that will help us with the review.

Each review will be completed within thirty (30) days of
when we receive the request, unless there are special
circumstances.

You will receive a letter with the results of the review.

Helpful reminders

We know you have a busy schedule. However, it is
important to read any information that KDHE provides.
Sometimes there will be instructions you need to follow.
If you have questions about any of the information
provided, please call us. We are here to help you work
through any issues that come up.

We hope this information is helpful to you. Please
understand that nothing in this brochure is in any way
intended to, nor does it, provide legal advice. If you
have legal questions, please consult an attorney.

Mutual rights and responsibilities

Each party has the right to be treated as a professional
with courtesy, dignity, consideration, and respect.

Kansas Department of Health and Environment
Child Care Licensing and Registration Program
Child Placing Agency and Residential Programs Section
1000 SW Jackson * CSOB * Suite 200
Topeka * Kansas * 66612-1274

Website: http://www.kdheks.gov/kidsnet

Tel: 785.296.1270

Fax: 785.296.7025
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Child Care Licensing and Registration Program
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Tel: 785.296.1270
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Complaint Investigations

Why is KDHE involved in this process?

The Kansas Department of Health and Environment
(KDHE) is an agency working on behalf of Kansans.
KDHE is guided by official rules (regulations) and
laws (statutes) of the state of Kansas. These laws
and rules are designed to protect the health and
environment of all of us by promoting responsible
choices.

Part of our role is to provide a license for a family to
provide care to children in their home. Sometimes,
we get concerns of a foster home not following the
licensing regulations. When a concern comes to us,
we have to investigate the concern. This does not
mean that you have done something wrong, but we
are required by law to review the situation.

What is the role of DCF?

DCF investigates allegations of abuse and neglect.
KDHE investigates concerns of compliance with
licensing regulations. Sometimes, DCF, law
enforcement and KDHE complete the investigation
jointly and share information, to reduce duplication
of services. Both DCF and KDHE will make  sep-
arate findings. Even if DCF'’s finding is un-
substantiated, KDHE may find that there are areas
of noncompliance with regulations. Neither agency
can share with you the name of the person who has
made the report.

What should you do?

e  Stay calm.

e Do not try to investigate the allegations your-
self.

Comfort the child in care if they come to you for
help and ensure they are safe.

Provide fact-based information to the KDHE
surveyor regarding what happened.

Read the foster home regulation book to review
the regulations related to the concern.

Notify your child placing agency licensing work-
er.

Maintain a copy of the critical incident report for
the KDHE surveyor to review.

What happens during the investigation?

The KDHE surveyor will:

Contact your child placing agency (CPA) to inform
them of the concern. Sometimes, the initial home
visit may include your assigned CPA worker or a
designee of the CPA.

Come to your home; usually this visit is
unannounced. Because you have a license with
KDHE and we are responsible for reviewing reg-
ulatory compliance, KDHE staff have a right to
enter your home.

Provide identification and tell you the reason for
the visit.

Give you a complaint brochure that explains the
process. This will be your opportunity to ask
questions about the process.

Walk through your foster home to determine
compliance with all regulations.

Review files of the children in care and household
members for required paperwork.

e Give you a Notice of Survey Finding (NOSF)
that indicates this is an on-going investigation.
The NOSF will also identify any areas of
noncompliance determined during the walk-
through. You will have 5 days to correct these
items.

e Give you their business card so you may
contact them if you have any questions.

e Interview children in care that are placed in
your home and possibly interview former
children in care that have been placed in your
home.

e Interview “collateral contacts”, this could
include: school personnel, CPA worker, DCF
social worker, neighbors and others related to
the specific concern.

What happens after the surveyor leaves?

When the investigation is complete, you will receive
another NOSF in the mail. If there are additional
areas of noncompliance related to the concern,
these will be listed, including the regulation
involved. Findings that are not part of the original
concern will be listed separately. If only a
consultation is listed, that means you and the
surveyor have discussed the regulation issue, and
you were found to be in compliance.

If there have been previous findings of
noncompliance or if children are considered to be in
a dangerous situation, an enforcement action may
be taken by KDHE. Enforcement actions could
include an emergency suspension of your foster
home license or a revocation of your license.

If there were areas of noncompliance found, your
CPA will be required to submit a written response to
KDHE, to verify that the areas of noncompliance
have been corrected.
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