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BEFORE THE KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
Landon Building - 900 S.W. Jackson
Suite 904
Topeka, Kansas 66612-1290

IN THE MATTER OF:

CITY OF WICHITA, KANSAS Case No. 95-E-0321

NORTH INDUSTRIAL CORRIDOR

SITE '

Wichita, Kansas :
SETTLEMENT AGREEMENT FOR
REMEDIAL INVESTIGATION AND
FEASIBILITY STUDY, AND
FOR CERTAIN REMEDIAL ACTIONS
TO BE DETERMINED FOLLOWING

Proceedings pursuant to
the Kansas Environmental
Response Act, K.S.A. 65-3452a,

S Nt Nt Nt vt N Nt ot M Nl o M St Nt

65-3452, as amended and those OPPORTUNITY FOR PUBLIC
statutes cited below INVOLVEMENT
INTRODUCTION
1. This Settlement Agreement is entered into voluntarily by the Kansas Department

of Health and Environment ("KDHE") and the City of Wichita, Kansas ("City"), a municipal

corporation. This Settlement Agreement ("Agreement”) concerns the City’s preparation of a

. remedial investigation and feasibility study ("RI/FS"), the pérformance of public involvement

activities, and remedial activities ("RD/RA") to be determined following opportunity for public
involvement at an area known as the "North Industrial Corridor Site" ("the N.I.C. Site") located
in Wichita, Kansas which includes areas commonly known as 29th and Mead, 13th and
Washington, and facilities identified in the Findings of Fact, and as further depicted on the Site

map (Attachment 1).
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JURISDICTION

2. This Agreement is pursuant to the authority of the KDHE which has general
Jurisdiction of matters involving hazardous substance cleanups under the authority of the Kansas
Environmental Response Act (K.S.A. 65-3452a. et seq.), more specifically K.S.A., 65-3453(a)(6),
as well as hazardous waste cleanups (K.S.A. 65-3430 et seq.) and has general authority and
responsibility to protect waters and soils of the State under the authority of K.S.A. 65-161, et seq.
The City agrees to undertake the actions required by the terms and conditions of this Agreement,
and, in any action by the KDHE to enforce the terms of this Agreement, the City consents to and
agrees not to contest the jurisdiction or authority of KDHE to enter into or enforce this
Agreement, or to contest the validity of this Agreement.

3. The City enters into this Agreement in anticipation of the United States
Environmental Protection Agency ("EPA") deleting the 29th and Mead site from the National
Priorities List of Superfund sites, as provided in EPA’s letter of April 7, 1995. In order to
facilitate such deletion or any deletion which may be authorized by law, the City is entering into
this agreement directly with the KDHE under KDHE jurisdiction to undertake the activities
required herein in compliance with the current National Contingency Plan, 40 C.F.R. Part 300
and as may be amended, with oversight by KDHE. Deletion of the 29th and Mead Site from the
NPL enabies KDHE and the City to undertake the activities herein under KDHE jurisdiction and

is a condition subsequent of this Settlement Agreement.

PARTIES COVERED BY THIS AGREEMENT

4. This Agreement shall apply to and be binding upon the KDHE, the City, their
agents, successors, assigns and officers. The signatories to this Agreement certify that they are
authorized to execute and legally bind the parties they represent to this Agreement.

5. The City shall provide a copy of this Agreement to all contractors, subcontractors,

BN.LC.CI4
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laboratories, and consultants retained to conduct work performed under this Agreement, within
21 days after retaining the services of the party, or after entry of this Agreement, whichever is

later,

STATEMENT OF PURPOSE

6. In entering into this Agreement, the objectives of the KDHE and the City are:

a. to determine the nature and extent of contamination and any threat to the
public health, welfare or the environment caused by the release or threatened release of hazardous
substances, pollutants or contaminants at or from the N.I.C. Site,

b. to determine and evaluate alternatives for remedial action (if any) to
prevent, mitigate or otherwise respond to or remedy any release or threatened release of
hazardous substances, pollutants or contaminants at or from the N.L.C. Site,

C. to conduct a public involvement exercise through an advisory committee(s)
comprised of representatives of various public interest, academic and business groups who will
provide expertise and advice on the conduct of the studies and other activities hereunder through
the scheduling of such public meetings, hearings, notices, or other forms of communication as
may be appropriate to advise the general public of developments under this Agreement and to
provide an opportunity for participation under the National Contingency Plan, 40 C.F.R. Part 300
as amended or other substantially equivalent means;

d. to implement the remedial options chosen by KDHE following the activities
described above, and to assure that the entire process as well as the remedial projects selected
meet the requirements of the KDHE and the National Contingency Plan, 40 C.F.R. Pm 300 and
as may be amended, or affected by any change of law or regulation to enable the City to fulfill
the purposes of this Agreement to identify and recover costs from parties not released from
liability by the terms of this Agreement.

B:NLC.Cl4
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e. to meet the requirements of the EPA as established in EPA’s letter of April
7, 1995, to enter a Settlement Agreement providing for response actions at the 29th and Mead
Site so that EPA will commence and carry through actions necessary to remove the 29th and
Mead Site from the NPL,

f. to remediate any economic impact upon the City of Wichita, other taxing
subdivisions, the Wichita Metropolitan area, Sedgwick County, and the State of Kansas and
certain owners, operators, lenders and successors in interest in property located within the North
Industrial Corridor ("N.I.C.") as depicted on Attachment 1, that may have occurred or may occur
in the future if this Agreement is not entered, which economic impact results from soil,
groundwater and/or surface water contamination within the North Industrial Corridor (V“N.I.C.")
Site.

g. to eliminate potential impacts to property valuation or to the property tax
base. |

h. to enable certain owners, operators, lenders and successors in interest within
the N.L.C. site area to obtain a Certificate of Release as provided by this Settlement Agreement,
which releases such qualified parties from liability and provides an agreement by KDHE not to

take action against them.

BACKGROUND
7. The N.I.C. Site is a commercial, industrial and residential area of approximately
3,000 acres located in the north-central area of Wichita, Kansas in Sedgwick County, and is
composed of an irregularly shaped area as more fully identified on Attachment 1. The N.L.C. Site
includes areas commonly known as 29th and Mead, 13th and Washington and properties
bordering those areas.

BINICCi4
5
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AREAS INCLUDED IN THE N.L.C. SITE

13th and Washington Area

8. The 13th and Washington area is located between the current boundaries of the
29th and Mead Site to the north and the Gilbert and Mosley Site to the south, and within the area
now to be known as the N.I.C. Site. Land use in the approximately 1600 acre érea is diverse,
and includes industrial, commercial and residential properties. The area is defined for the
purposes of this agreement as the area located south of 17th Street, north of 2nd Street, west of
Hydraulic Street, and east of Waco Street. The legal description of the site includes all or parts
of Sections 8, 9, 10, 16, 17, 20, 21, and 22, Township 27 South, Range 1 East.

9. In May, 1991, KDHE completed a Preliminary Assessment (PA) of ground water
contamination in the 13th and Washington area. The PA was initiated after contamination was
detected in a dewatering well used during a construction project at the St. Francis Regional
Medical Center. The PA identified nine volatile organic compounds (VOCs) in the ground water
within the 13th and Washington area and recommended additional mvestigation be performed.

10.  The St. Francis Regional Medical Center entered into an agreement with the KDHE
to perform a Remedial Site Evaiuation (RSE) in order to assess their compliance with all
applicable federal, state, and local environmental laws. This agreement, Case Number 92-E-139,
was signed into effect in March, 1994,

11. In October 1992, the City of Wichita entered into an agreement, Case Number 92-
E-222, with the KDHE to investigate potential downgradient impact of contamination south of
the 29th and Mead Site. On June 15, 1993, the City of Wichita submitted a Draft Field
Investigation Report in response to the agreement. The investigation performed between 17th
Street on the north, Murdock Street to the south, [-135 to the east, and Waco Street on the west,
indicated that ground water contamination extended downgradient of the 29th and Mead Site into
the 13th and Washington area.

B:N.LC.C14
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12. In September 1993, KDHE completed an Expanded Site Inspection Report for the
13th and Washington area. This study confirmed that the deep and shallow zones of the aquifer
were contaminated with VOCs and that contamination from the 29th and Mead area has migrated

south into the 13th and Washington area.

29th and Mead Area

13. The 29th and Mead site is an industrialized area of north Wichita. This area is
defined for purposes of this Agreement by the approximate geographic area of 37th Street on the
north, 17th Street on the south, Broadway on the west and I-135 on the east, and within the area
now to be known as the N.I.C. Site. The Area encompasses approximately 1440 acres consisting
of Section 33, Range 1 East, Township 26 South; and, Section 4, and the North-half of the
North-half of Section 9, all in Range 1 East, Township 27 South. The area name of Twenty-
Ninth and Mead is taken from a street intersection in the approximate middle of the area.

14. In 1983, an Environmental Protection Agency (EPA) investigation of potential
groundwater contamination revealed the presence of volatile organic compounds (VOCs) in two
industrial wells in the area.

15. In November of 1984, investigations by the U.S. Geological Survey (USGS) under
contract to KDHE focused on potential sources of groundwater contamination. The 1984 site
investigations involved the installation of five monitoring wells on the site and one monitoring
well upgradient of the site.

16. Resuits of the groundwater samples taken by KDHE from wells in the area
revealed the presence of contaminants in the groundwater. These contaminants included such
VOCs as trichloroethylene (TCE), carbon tetrachloride (CCl 4), toluene, benzene, ethylbenzene,
methylene chloride, trans and/or 1,2-dichloroethylene, vinyl chloride and 1.1,1-trichioroethane
(TCA) among others.

B:N.LC.C14
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17. In 19835, additional area investigations were performed by the USGS under contract
to KDHE. Seven more wells were installed in the area and analytical testing of those wells by
KDHE showed concentrations of VOCs and other regulated chemicals.

18. In 1986, KDHE and USGS performed additional sampling in the area, which
included a soil gas investigation of parts of the Twenty-Ninth and Mead area. Results of soil gas
sampling by KDHE and USGS revealed the presence of the following VOCs: TCE, TCA, 1,1-
dichloroethane (DCA), carbon tetrachloride, CCl 4, vinyl chloride, Trans 1,2-dichloroethylene
(DCE), and trichloromethane (CHCI 3). |

19.  In 1987, KDHE notified the potentially responsible party group subsequently
known as the Wichita North Industrial District Group ("WNID Group") that the groundwater
under their properties was or might be contaminated with volatile organic compounds and
provided information consistent with that recited in the above paragraphs. The WNID Group,
including the City of Wichita, was organized and instituted an investigation of possible
groundwater contamination in the area. That investigation included the retaining under contract
the services of Groundwater Technology, Inc., a professional engineering and environmental
consultation firm, to conduct an independent investigation of potential groundwater contamination
in the area.

20. A survey of wells within a three mile radius surrounding the contaminated wells
reveals in addition to industrial wells, five (5) Public Water Supply (PWS) wells which have in
the past served the community of Bel Aire, approximately 328 private wells, and 10 irrigation
wells. These wells are all upgradient of the area. The aquifer is capable of large yields. Bel
Aire, which has a population of approximately 2,565, has contracted with the City of Wichita for
its water supply needs and is now hooked up to the Wichita Water Department System under a
“take or pay" contract. KDHE and the City believe that the contamination described in this
Settlement Agreement does not pose a significant threat to the residents of Bel Aire, but

B:N.I.C.C14
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downgradient wells and the quality of surface water of the Arkansas River downgradient of the
N.I.C. Site are or may be threatened by the continued movement of the contaminants being
released from the site.

21.  KDHE and the WNID Group entered a Consent Agreement on September 27,
1989, providing for a Remedial Investigation and Feasibility Study and incorporating an approved
Work Plan. The Consent Agreement was executed by each participant and the City agreed to
become a participant in the Consent Agreement on September 12, 1989.

22. The 29th and Mead site was officially listed as a Superfund Site in February, 1990.

23. The WNID Group initiated field work at the site on June 20, 1990 and continued
through 1992. A Remedial Investigation ("RI") Report was submitted to KDHE in late 1992, for
review and approval. However, KDHE noted numerous data gaps in the report including areas
to the north and south of the site. Consent Orders were signed with four additional potentially
responsible parties to complete the additional investigative work required by KDHE in the data
gap areas defined by the original RI report. Information from those investigations, if available,
will be included in the final review of the RI report to be prepared by the City under this
Settlement Agreement. Parties expected to provide additional information are identified below.

24.  Through an Agreement with KDHE, the City of Wichita installed monitoring wells
south of the 29th and Mead area to further define contamination migrating to the south.

25, In July, 1994, the City of Wichita officially petitioned EPA to remove the 29th
and Mead Site from the NPL, to enable the City to negotiate this Settlement Agreement with the
KDHE and to restore economic viability to the area by allowing property transactions and
financing to occur, to restore the declining tax base in the area, and to facilitate the completion
of RI/FS activities.

26. On April 7, 1995, the EPA advised that it would proceed to initiate Federal
Register action to delete the 29th and Mead Site from the NPL if the City.enters this Settlement

B:N.1.C.C14
10/16/95
: 8



185
186

187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

204

Agreement with KDHE and carries out the response actions required hereunder in compliance
with the NCP (40 C.F.R. Part 300). If the City cannot meet the Conditions Subsequent hereunder
or is unable or unwilling to complete the response actions described in this Settlement Agreement,

then EPA will have no obligation to delete the 29th and Mead Site from the NPL.

PARTIES WITHIN THE N.LC. SITE UNDER CONSENT ORDERS OR

AGREEMENTS WITH EPA AND/OR KDHE

Evcon (Coleman) Operable Unit of 29th and Mead

27.  In response to the threat of continued releases from the Cbleman Operable Unit
area, Coleman and Evcon entered into an Agreement with KDHE which became effective June
14, 1991, in which they agreed to perform and subsequently commenced a RI/FS within the area
designated as the Coleman "Operable Unit" as that term is defined in 40 C.F.R. § 300.430;

28.  Coleman and Evcon completed the Remedial Investigation ("RI") Report for the
Coleman Operable Unit in May 1992, and Coleman and Evcon completed a Feasibility Study
("FS") Report for the Coleman Operable Unit in July 1992;

29.  The decision by EPA and KDHE on the remedial action to be implemented at the
Coleman Operabie Unit is embodied in a final Record of Decision {"ROD"), executed on
September 29, 1992, in which the State concurred. The ROD includes a responsiveness summary
to the public comments. Notice of the final plan was published in accordance with Section
117(b) of CERCLA.

30.  In accordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 U.S.C. §
9621(f)(1)(F), EPA notified the State of Kansas (the "State"), through the Kansas Department of
Health and Environment, on March 30, 1993, of negotiations with potentially responsible parties
("PRPs") regarding the implementation of the remedial design and remedial action for the

Coleman Operable Unit.

B:N.I.C.Cl4
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31. In accordance with Section 122(j)(1) of CERCLA, 42 U.S.C. § 9622()(1), EPA
notified the United States Department of the Interior ("DOI" or "Trustee™) on November 1, 1992,
of negotiations with PRPs regarding the release of hazardous substances that may have resulted
in injury to the natural resources under Federal trusteeship.

32.  The Coleman Company, Inc., now known as New Coleman Holdings, Inc.
("Coleman") and Evcon Industries, Inc. ("Evcon"), entered into a Consent Decree with EPA;
however they do not admit any liability arising out of the transactions or occurrences alleged in
the complaint prepared by EPA.

33.  Coleman, RV Products and Evcon entered into a Consent Decree with the USEPA
on September 7, 1993 to conduct a Remedial Design and Remedial Action at the Coleman

Operabie Unit.

Coastal Derby
34.  Coastal Derby has entered into a Consent Order with KDHE, for the facility
located within the 29th and Mead area. This Consent Order is No. 86-E-145A and provides for

certain environmental activities described therein.

Unocal Chemicals Division Distribution Facility

35.  The Unocal Chemicals Division Distribution Facility "Unocal" is located at 2100
East 37th Street in Wichita, Kansas. The site is also described as being in the Southeast quarter
of the Southwest quarter of Section 27, Township 26 South, Range 1 East.

36.  Operations at Unocal generally included receiving bulk shipments of liquid
chemicals, storage of liquid chemicals and distribution of liquid chemicals. The Unocal facility
was originally constructed in 1953. Unocal handles a variety of chemicals which include, but are

not limited to: toluene, methyl ethyl ketone, xylene, trichloroethylene and tetrachioroethylene.

BNILCCI4
10/16/95 10



37. On November 3, 1989, an accidental release of approximately 150 gallons of
tetrachloroethylene was reported to KDHE. Unocal initially contracted O.H. Materiais to
excavate the contaminated soil. However, it was determined that excavation operations would
not completely remediate the area of contaminated soil.

38.  Unocal contracted Woodward Clyde Consultants to install an Interim Response
Action vapor extraction system in the contaminated area. The system was put into operation on
November 22, 1989.

39. In March of 1990 a preliminary site characterization was conducted to identify and
assess potential environmental concerns at Unocal. The conclusions of this investigation indicated
that volatile organic chemicals ("VOCs") are present in groundwater and soil beneath the Unocal
site.

40. A second investigation was conducted at the Unocal facility on July 29 through
August 6, 1991 to supplement data presented in the initial report. The conclusions of this
investigation confirmed that VOCs were present in groundwater and soil beneath the Unocal site.

41.  The contamination of the groundwater beneath the Unocal Chemicals Division
Distribution Facility and adjacent areas is causing or threatens to cause pollution of the waters
of the State or is or threatens to become a hazard to persons, public health, or safety.

42. KDHE initiated negotiation of a Consent Order with Unocal to conduct a Remedial
Investigation/Feasibility Study (RI/FS) by correspondence dated December 4, 1991. In that
correspondence, KDHE requested an extensive investigation be conducted to adequately
characterize the ground water and soil contamination at the Unocal facility since information
available at that time from an RI/FS in progress relative to the Twenty-Ninth and Mead
Superfund Site indicated ground water contamination was migrating into the Superfund Site
boundaries from an off-site source located to the northeast, which wouid be in the general area
of the Unocal facility.

BMN.LC.Cl4
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43. A Consent Order between Unocal and KDHE, Case No. 91-E-206, became
effective on March 23, 1992. The Consent Order provides for Unocal to conduct a Remedial
Investigation/Feasibility Study.

44, Unocal completed the first phase of a Remedial Investigation in 1993; KDHE
approved the Phase I Remedial Investigation Report on November 30, 1993. KDHE approved
a Phase II Remedial Investigation Work Plan on June 28, 1994. A draft Phase II Remedial
Investigation Report submitted by Unocal is under review as of July, 1995.

45.  In June, 1994, Unocal received approval from the KDHE to implement an
additional Interim Remedial Measure (IRM) at the site. The IRM will provide for hydraulic
containment of contaminated ground water primarily as a source control measure. Hydraulic
containment will be accomplished by installation of ground water recovery wells, Unocal has
implemented the IRM as of July, 1995.

46.  Results from investigations conducted to date indicate soil and ground water
contamination at the Unocal property, and ground water contamination emanating from the
Unocal facility to the Coleman Northeast Plant which is located immediately southwest of the
Unocal Site. The full extent of ground water contamination emanating from the Unocal Site has

not been delineated.

Continental Tank Car Corporation

47.  The Continental Tank Car Corporation Site ("Site") is approximately 3.1 acres and
1s located at 1106 East 37th Street North in Wichita, Sedgwick County, Kansas. This location
is legally described as: Lot | and the West Half of Lot 2, in North Wichita Gardens, Sedgwick
County, Kansas, except beginning at a point on the South Line of Lot 2, and 15.2 feet West of
the Southeast Corner of West Half of Lot 2; thence northerly to a point on North Line and 19.1

feet West of the Northeast Corner of West Half of Lot 2; thence East 19.1 feet to the Northeast

B:NIC.Cl4
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Corner of West Half of Lot 2; thence South to Southeast Corner of Lot 2; thence West 13.2 feet
to place of beginning.

48.  The Continental Tank Car Corporation has leased this site to other occupants for
purposes of conducting business. Records indicate that past occupants have included: Impala
Industries a.k.a. insto-lmpala Industries and Great American Design Fabrication.

49.  In September of 1988, the Continental Tank Car Corporation retained STRATA
Environmental Service, Inc. to perform a preliminary investigation at the Continental Tank Car
Corporation property. The purpose of the invéstigation was to determine the presence of
groundwater contamination and if so, its migration from the site. Several volatile organic
compounds "VOCs" were detected in one sampling location during this preliminary investigation
and include: 1,1 dichloroethylene, 1,2 cis dichloroethylene, 1,1,1-trichloroethane and
trichioroethylene.

50.  The report indicates that certain solvents may have been disposed on the
Continental Tank Car Corporation property and the extent of contamination has not been
determined.

51.  Information collected during a Remedial Investigation at fhe Coleman Operable
Unit Site indicates that volatile organic contaminants including but not limited to trichlorethylene,
1,1,1 trichlorethylene and 1,2 dichloroethylene are migrating onto the Coleman Operabie Unit Site
from a source area near Continental Tank Car Corporation property.

52.  The contamination of the gromdwater beneath the Continental Tank Car
Corporation property and adjacent contaminated areas is causing or threatens to cause pollution
of the waters of the State or is or threatens to become a hazard to persons, public health, or
safety.

53. KDHE initiated negotiation of a Consent Order with Continental Tank Car

— Corporation to conduct a Remedial Investigation/Feasibility Study (RI/FS), by correspondence

B:N.LC.C14
10/16/95
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dated December 6, 1991. KDHE indicated in the December 6, 1991, correspondence that the
confirmed ground water contamination at the Continental Tank Car Corporation property may be
migrating into the northern boundary of the Twenty-Ninth and Mead Superfund Site.

54. A Consent Order between KDHE and the Continental Tank Car Corporation, Case
No. 92-E-206, became effective September 4, 1992 and provided for the Continental Tank Car
Corporation to conduct a Remedial Investigation.

55.  In February, 1993, KDHE approved a Remedial Investigation Work Plan for the
Continental Tank Car Corporation Site. The Remedial Investigation was conducted following
approval of the work plan. KDHE approved a Remedial Investigation report on May 12, 1995.

56. The Remedial Investigation concluded that a ground water contamination plume
of chlorinated volatile organic hydrocarbons was emanating from the Continental Tank Car
Corporation property and had migrated into the northern boundary of the Twenty-Ninth and Mead

Superfund Site.

U.S.D. 259

57.  The Kansas Unified School District No. 259 Property located at 3850 N.
Hydraulic, Wichita, Kansas ("USD 259 Property") is generally located within an industrialized
area of North Central Wichita. The site is used by the District as a School Service Center that
services the entire School District.

58.  Pursuant to an investigation performed by or on behalf of KDHE, concentrations
of hazardous substances or hazardous waste including Trans or CIS 1,2, Dichloroethylene,
Trichloroethylene, Trichloroethylene, Trans or CIS 1,2, Dichloroethylene, and Trichloroethylene
in amounts that exceed reporting limit levels were found in the ground water undérlying the
property at that location.

59.  Information collected during groundwater investigations conducted geographically
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south of the USD 259 Distﬁbuﬁon Center, in an area commonly referred to as Twenty-Ninth and
Mead Superfund Site, indicates the presence of a chlorinated VOC groundwater plume which
appears to be migrating within Twenty-Ninth and Mead Superfund boundaries from a source in
the proximity of the USD 239 Dismibution Center.

60. KDHE initiated negotation of a Consent Order with USD 259 to conduct a
Remedial Investigation/Feasibility Study (RI/FS) in December, 1991. KDHE requested an
extensive investigation be conducted to adequately characterize the ground water and soil
contamination at the USD 2359 Dismtbution Center. The Consent Order, Case No. 92-E-221,
became effective on March 13, 1993 and provided for USD 259 to conduct a Remedial
Investigation. KDHE believes USD 239 contaminated water plume threatens to migrate into the
northern portion of the east boundary of the 29th and Mead Superfund Site.

61.  KDHE approved a Remedial Investigation Work Plan on November 17, 1993. The
Remedial Investigation approach that was approved consisted of a phased investigation. USD 259

is in the process of compieting the first phase of the Remedial Investigation as of July, 1995.

Coleman Northeast Plant

62. The Coleman Northeast Plant is located in the northwest quarter of Section 34,
Township 26 South, Range ! East in Sedgwick County. The plant and adjoining property occupy
approximately 160 acres. The plant is the main factory for Coleman Outdoor Products, Inc., and
was constructed in 1971.

63. Products manufactured at the plant include recreational equipment such as cook
stoves, lanterns, coolers. and thermal beverage containers.

64. Pursuant to Coleman investigations, it has been reported that the go@dwater
underlying the property contains voiatiie organic compounds ("VOC’s") including, but not limited
to Trichlorethylene. and its degracartion products (collectively referred to as "TCE".)
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65.  Conclusions from the January 22, 1991 report indicate that primarily chlorinated
VOCs have impacted the soils and groundwater at the Coleman Northeast Plant. [n addition, the
report. indicates that the available data does not define the extent or degree of contaminated soil
or groundwater and that further investigation is needed.

66. KDHE initiated negotiation of a Consent Order with Coleman to conduct a
Remedial Investigation/Feasibility Study (RI/FS) by correspondence dated December 4, 1991.
In that correspondence, KDHE requested an extensive investigation be conducted to adequately
characterize the ground water and soil contamination at the Coleman Northeast Plant since
information available at that time from an RI/FS in progress relative to the Twenty-Ninth and
Mead Superfund Site indicated ground water contamination was migrating into the supefﬁ.md site
boundaries from an off-site source located to the northeast, which would be in the general area
of the Coleman Northeast Plant.

67. Coleman entered into the Consent Order with tﬁe KDHE to perform a Remedial
Investigation at the Coleman Northeast Plant. This agreement, Case No. 91-E-205, became
effective on November 17, 1992.

68.  Coleman completed two phases of a Remedial Investigation (RI) as of November
17, 1994, and is in the process of completing the third phase as of July, 1995. Results of the RI
to date have confirmed contamination of soil and ground water with VOCs at the Coleman
Northeast Plant, and ground water contamix_latjon has also been confirmed to extend off-site in
a direction consistent with the confirmed southwesterly ground water flow in the area.

69. In April, 1995, Coleman received conceptual approval from the KDHE to
implement an Interim Remedial Measure (IRM) at the plant. The IRM will provide for hydranlic
containment of the higher concentration VOC contaminated ground water as a source control
measure. Hydraulic containment will be accomplished by installation of ground water recovery
wells located on-site near source areas and the southwest property boundary of the plant.

BNLC.Cl4
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Coleman is in the process of completing implementation of the IRM as of July, 1995. KDHE
suspects the Coleman Northeast Plant VOC contaminated ground water plume may be migrating

into the northern portion of the east boundary of the Twenty-Ninth and Mead Superfund Site.

FINDINGS OF FACT

70. Chlorinated organic compounds are among the principai hazardous contaminants
found in the area of the N.I.C. Site, including among others; trans 1,2, DCE, TCE, CCl 4, MEK,
toluene, benzene, ethylbenzene, vinyl chloride, TCA, 1,1-DCE, 1,2 cis DCE, 1,1,1, TCA, and
1,1,1, TCE. Several of these compounds exceed established Drinking Water Standards.

71.  The City has extended public water supply services to all affected areas of the
N.I.C. Site which assures the availability of drinking water meeting EPA Drinking Water
Standards to all residents within the site. If in the course of the activities required hereunder,
residents not served by public drinking water are found, the City will make reasonable efforts to
extend such services to those residents.

72.  The investigations undertaken by the KDHE have resulted in concern by various
lending institutions ("Banks") that the Banks might become responsible parties under provisions
of environmental law because of their lending activities associated with properties located within
the N.I.C. Site. As lenders, the Banks are concerned about the impact of the groundwater
contamination on collateral values of property within the N.I.C. Site, and the continuing ability
of the Banks to engage in prudent lending activities is critical to the economic viability of the
area. Any discontinuance of lending activities in the N.I.C. Site has or will adversely impact the
economic vitality of the area and will frustrate plans for its economic revitalization.

73.  Contamination within the N.I.C. area and the effect such contaminants may have
on lender liability within the N.I.C. Site has the potential to result in a devaluation of the
properties and an eventual loss of tax base value to the City of Wichita, and other taxing
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subdivisions thereby threatening the ability of the City and other taxing subdivisions to continue
its present level of services to the citizens. A substantial amount of the assessed tax evaluation
of the City’s total property tax base exists within the N.I.C. Site area, and it is likely that a
substantial portion of the tax revenues for the City and other taxing subdivisions from this area
will be lost if the soils, groundwater and/or surface water contamination and other potential
environmental threats are not addressed.

74.  Contamination within the N.I.C. Site and the effect such contamination has on
lending activities has the potential to negatively impact the owners and operators of property
within the N.I.C. Site area, and the economy of the City of Wichita, the Wichita Metropolitan
Area, Sedgwick County and the State of Kansas.

75.  The City Council of the City of Wichita intends to adopt a resolution to facilitate
the formation of a tax increment financing package for the N.I.C. Site area as a mechanism to
generate funds with which to provide for additional studies and/or remedial actions at the N.I.C.
Site area. The City has taken this action based upon its recognition that the existence of
contaminated soils and groundwater in the area may pose a threat to the health and environment
of the citizens of the City of Wichita and may pose an economic threat to the ability of the City
and other taxing subdivisions to provide necessary services to residents and may have an
economic impact upon owners and operators of property located within the N.I.C. site area, and
upon the economy of the City of Wichita, the Wichita Metropolitan area, Sedgwick County and
the State of Kansas. The amount of funds which may be raised through the tax increment
financing will be determined through a Financial Feasibility Study which will be commenced by
the City. The amount of funds may not be sufficient to assure full funding of all environmentai
response actions, and the City is entering this Settlement Agreement subject to this and other
potential funding limitations described in the conditions subsequent paragraph of this Settlement
Agreement.
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1/16/95 1 8



424
425
426
427
428
429
430
431

432

434
435
436

437

438
439
440
441

442

445
446

447

76.  The City has empowered the Mayor to execute this Agreement on behalf of the
City to provide for resolution of the potential threat to health or the environment posed by the
contaminated groundwater at the N.I.C. Site area.

77.  The City of Wichita specifically denies and does not admit, accept, concede, or
acknowledge the- determinations, allegations, findings of fact and conclusions of law made by
KDHE in this Agreement, and specifically reserves the right to contest any such determinations,
allegations, findings, and conclusions in any proceeding regarding the N.I.C. Site other than
actions brought by KDHE to enforce this Agreemeht and to require the City to perform the Work
as described in the attached Work Plan(s) which are Attachments 6. The City of Wichita
specifically reserves any and all rights (including any right to contribution), defenses, claims,
demands, and causes of action which it may have.

78.  In recognition of the foregoing facts, and in an effort to resolve this matter, the
Parties have further agreed for the purpose of this Agreement only, to the following conclusions

of law:

CONCLUSIONS OF LAW

79.  The City of Wichita is a "person” within the meaning of K.S.A. 65-164, et seq.,
K.S.A. 65-3430, et seq., and K.S.A. 65-3452a, et seq.

80.  The presence of the contaminants identified in the soils of and groundwater
underlying the site constitutes "pollution" as defined by K.S.A. 65-171d.

81. Some of the contaminants identified in the soils of and groundwater underlying
the site include "hazardous substances" as defined by K.S.A. 65-3452a and "hazardous wastes"
as defined by K.S.A. 65-3430 (hereinafter collectively referred to as "Hazardous Substances”).

82. The area defined as the "North Industrial Corridor” site constitutes a "site" within

" the meaning of K.S.A. 65-3453.
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83.  The facts above constitute:

a. the discharge, abandonment, or disposal of hazardous substances or
hazardous wastes;

b. the pollution of the land or waters of the state or the threar of pollution of
the land or waters of the state;

c. a hazard to persons, property or public health or threatens 1o become a
hazard to persons, property or public health.

84.  Under the facts as shown above, the KDHE has concluded, and the Secretarv has
confirmed, that there is a need for further investigation to determine whether response actions are
required to prevent a continuing release or threat of release of hazardous substances and remove
the pollution or hazard which may be found to exist.

85. The investigation of such discharges is necessary to determine whether removal
of the poliution or hazard is required to protect the public health and safety and the environment,
giving rise to the authority of the Kansas Department of Health and Environment to enter this
agreement. A necessary part of this investigation is the study of the nature (ie. sources, tvpes and
levels) and lateral and vertical extent of the threat to public health or welfare or the environment
caused by the release or threatened release of hazardous substances, pollutants or contaminants
from the site ("Remedial Investigation") and an evaluation of the alternatives for the appropriate
extent of remedial action to prevent or mitigate the migration of the release or threaiened release
of hazardous substances, pollutants or contaminants from the site ("Feasibility Study” :.

86. The KDHE has concluded, and the secretary has confirmed, that there may be a
need for "interim measures”, in addition to those already taken. to minimize the spread of
contamination or the possibility of additional source control measures, taking into accoﬁ:lt known
source control measures, and that the City and KDHE have agreed to coordinate interim me:zsures
as described in this Settlement Agreement or Work Plan(s). and those which have beza or may
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be developed in the future by pérties undertaking such action under a Settlement Agreement with
KDHE, and as may be consistent with any final remedy that may resuit from the remedial
investigation and feasibility study, and that such actions are consistent with the authority of
K.S.A. 65-3453, 65-164, K.S.A. 65-3430, et seq., and believed to be consistent with the
Environmental Protection Agency National Contingency Plan, 40 C.F.R. Part 300, et seq.

87.  The KDHE has concluded, and the Secretary has confirmed, that the Secretary is
authorized by K.S.A. 65-3453, K.S.A. 65-164, et _seq., K.S.A. 65-3430, et seq., and the
regulations issued pursuant thereto, to enter into this Agreement providing for the completion of
appropriate remedial actions by the City of Wichita following public participation in the
recommendations of the remedial investigation and feasibility study, and the approval of the
appropriate recommended remedial action by the Secretary.

88.  The KDHE has concluded, and the Secretary has confirmed, that the KDHE has
authority to enter this agreement, and to make the findings of fact and conclusions of law stated
herein.

89.  The Secretary of Health and Environment is authorized by K.S.A. 65-3453, K.S.A.
65-164, et seq., K.S.A. 65-3430, et seq. and the regulations issued pursuant thereto to enter an
order confirming the agreement of the parties, and ordering that the actions and obligations
required hereunder be achieved.

NOW, THEREFORE, in consideration of the foregoing findings of fact and conclusions

of law, the Parties agree to the following activities and commitments:

WORK TO BE PERFORMED
90.  The KDHE and the City acknowledge and agree that investigative activity is being
completed at several areas within the N.I.C. Site. These investigations are being implemented
by various potentially responsible parties under separate Consent Agreements with the KDHE.
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In an effort to integrate results from the various investigations it is hereby agreed that pursuant

to this Consent Order the following work must be performed:

WORK PLAN

91. KDHE has developed a "Scope of Work for Remedial Investigations and
Feasibility Studies" which is attached hereto as Attachment 2 and incorporated by reference
herein. The City of Wichita shall submit a draft Work Plan to KDHE for review and approval
for the N.I.C. Site which 1s consistent with Attachment 2 with a courtesy copy to EPA and to
other PRP’s who have entered into separate Consent Orders with KDHE as described herein and
have requested such information. All references hereafter to review or concurrence by KDHE
on submittals by the City of Wichita shall be deemed to incorporate therein any comments or

concurrences of EPA if any. The N.I.C. Site Work Plan must include the following components:

29th and Mead Area: RI Completion

92.  The Remedial Investigation as defined by Consent Agreement (Case Number 89-E-
111) for the area formerly known as "29th and Mead" must be completed by the W.N.I.D. Group
in accordance with KDHE's recommendations except as such responsibility is otherwise agreed
to by the City and the W.N.LD. Group. Additional work, required by KDHE prior to
completion, must be coordinated with furthgr RI work being performed under this Agreement.
A plan to define any additional field work required by KDHE to complete the Remedial
Investigation must be submitted for KDHE review and approval. This plan must be a component

of the N.I.C. Site Work Plan.

13th and Washington Area: RI Activity

93. A Remedial Investigation must be completed on the area formerly known as "13th

B:N.LC.C14
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and Washington". A plan following the Scope of Work for a RI (Attachment 2) must be
submitted and approved by KDHE prior to implementation. This plan must be a component of

the N.I.C. Site Work Plan.

Continuation of Active Source Controls and Operable Units: Investigation

94. KDHE and the City enter this Settlement Agreement in the expectation that
individual Source Controls/Operable Unit investigations will continue as defined by their
respective Consent Orders for the following sites: Coleman Northeast (Case Number 91-E-203),
Unocal (Case Number 91-E-206), USD #259 (Case Number 91-E-212} and Continental Tank Car
Corporation (Case Number 91-E-209). All final RI reports must be approved and coordinated
by KDHE. The N.I.C. Site Work Plan must define methods to incorporate available data from

these investigations, to the extent such data is available.

Future Source Controls/Operable Units

9s. Any other potentially responsible party identified by the activities described herein,
or at any time during the life of this Consent Agreement, may be required by KDHE and/or the
City to implement Source Controls/Operable Unit actions consistent with this Settlement
Agreement. The N.I.C. Site Work Plan must define procedures to identify and transfer pertinent

data to KDHE concerning new source areas in an expeditious manner.

Baseline Risk Assessment:

96. A Baseline Risk Assessment ("BRA") must be completed for the N.I.C. Site. At
the mutual agreement of the parties, the BRA may be performed by KDHE or the City. KDHE
recognizes that other risk assessments may have been conducted and or completed by PRPs for
Source Control/Operable Units and/or other areas within the site. Upon KDHE approval, data
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from these risk assessments can be utilized in generating an overall Baseline Risk Assessment for
the Site. Scoping mee{ings must be scheduled between KDHE, KDHE's contractor and the City’s

contractor prior to performance of a Baseline Risk Assessment.

Community Relations Plan:

97. A Community Relations Plan must be developed by the City, approved by KDHE,
and implemented at the Site. All community relations activities must be coordinated between
KDHE and the City. The City may use a citizens technical review committee or such other group

as it desires to provide advice and comment on the activities on the Site.

Summary of RI:

98. A summary RI report must be prepared and submitted for KDHE approval
providing a description of work to be undertaken by the City, with an index and brief description
of all RI activity for the entire N.I.C. Site, including all RI activities undertaken by third parties
under the scope of this Agreement, which may consist of a brief description of the RI activities
of such third parties followed by an attachment of any available RI report prepared by such third

parties.

Feasibility Study:

99, A feasibility study must be prepared for the N.I.C. Site to address area wide
ground water, soil, and/or surface water contamination. The feasibility study must be approved
by KDHE. Additionally, Source Controls/Operable Unit Remedial Investigations/ Feasibility
Studies being performed within the Site by other parties, in accordance with a KDHE Order, must
be coordinated with the City. Source Controls/ Operable Unit Feasibility Studies within the Site
will be developed to identify remedial actions that will be consistent with the final remedial
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action for the Site.
The N.I.C. Site Work Plan, when approved by KDHE will be incorporated into this

Agreement and shall become a part hereof as Attachment 6.

Corrective Action Decision

100. KDHE will develop and present for public comment a Draft Corrective Action
Decision which describes the proposed remedial alternatives selected for the Site and any Source
Controls/ Operable Units within the Site. KDHE will respond to public comments and make a
final determination of the remedial aiternatives for the Site and/or Source Controls/ Operable
Units within the N.I.C. Site. Final Corrective Action Decisions will be submitted for public

record.

Agreements for Source Controls/Operable Units

101. A Consent Agreement must be signed by KDHE and the identified responsible
party prior to implementation of a KDHE approved remedial alternative at any Source Controls/
Operable Units. That Consent Agreement will define the Remedial Design and Remedial Action
for the Source Controls/Operable Units. Any such Consent Agreement must be consistent with

the requirements of the Coordination With Othér PRP’s paragraph hereof.

Remedial Design and Remedial Action
102. A Remedial Design must be completed for the Site in accordance with the Scope
of Work for a Remedial Design and Remedial Action (Attachment 3); similarly a Remedial

Design for any Source Controls/Operable Units within the site must be completed in accordance

with the Consent Agreement executed by KDHE and the identified responsible party. Remedial

Design Plans for the Site and any Source Controls/ Operable Units must be approved by KDHE
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prior to implementation. Any such Remedial Design must be consistent with the requirements
of the Coordination With Other PRP’s paragraph hereof.

Remedial Action must be completed for the Site and any Source Controls/ Operable Units
within the Site in accordance with the Attachment 3. Remedial Action Work Plans for the Site
and any Source Controls/ Operable Units must be approved by KDHE prior to implementation.

103. KDHE has developed a "Scope of Work for Work Plan" which is attached hereto
as Attachment 3 and incorporated by reference herein. The City of Wichita shall submit a draft
Work Plan which is consistent with this Scope of Work with a courtesy copy to EPA, to KDHE
for review and approval by the date set forth on the Deliverable Schedule which is Attachment
4 in the Work Plan. All references hereafter to review or concurrence by KDHE on submittals
by the City of Wichita shall be deemed to incorporate therein any comments or concurrences of
EPA if any.

104.  The Work Plan, when approved by KDHE is incorporated into this Agreement and
shall become a part hereof as Attachment 6.

105.  Any reports, plans, specifications, schedules and attachments required by this
Agreement are, upon approval by KDHE, incorporated into this Agreement.

106.  All Work Plans shall include a time and deliverable schedule.

107.  Within 60 days after KDHE approval of the respective Work Plan, the City shall

begin implementation of said Work Plan.

SUBMISSIONS REQUIRING AGENCY APPROVAL

108.  After review of any plan, report or other item which is required to bel submitted
for approval pursuant to this Agreement, KDHE shail: .(a) approve, in whole or in part, the
submission; (b) approve the submission upon specified conditions; (c) modify the submission to
cure the deficiencies; (d) direct that the City of Wichita modify the submission; (e) disapprove,
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in whole or in part, the submission, notifying the City of Wichita of deficiencies; or (f) any
combination of the above.

109.  In the event of approval, approval upon conditions, or modification by KDHE, the
City of Wichita shall proceed to take any action required by the plan, report, or other item, as
approved or modified by KDHE subject only to the City’s right to invoke the Dispute Resolution
procedures set forth in the Dispute Resolution section with respect to the modifications or
conditions made by KDHE.

110.  Upon receipt of a notice of disapproval or a notice requiring a modification, the
City of Wichita shall, within 30 days or such other time as specified by KDHE in such notice,
correct the deficiencies and resubmit the plan, report, or other item for approval.
Notwithstanding the notice of disapproval or a notice requiring a modification, the City of
Wichita shall proceed, at the direction of KDHE, to take any action required by any non-deficient
portion of the submission.

111.  In the event that a resubmitted plan, report or other item, or portion thereof, is
disapproved by KDHE, KDHE may again require the City of Wichita to correct the deficiencies,
in accordance with the preceding paragraphs. KDHE also retains the right to amend or develop
the plan, report or other item.

Subject only to their right to invoke procedures set forth in the Dispute Resolution section,
the City of Wichita shall implement any such plan, (including the Work Plan) report, or item as
amended or developed by KDHE within 60 days of approval by KDHE.

112. If, upon the first resubmission or upon any subsequent resubmission, the plan,
report, or item is disapproved by KDHE due to a material defect, the City of Wichita shall be
deemed to be in violation of the provision of this Agreement requiring the City of Wichita to
submit such plan, report, or item unless the City of Wichita invokes the dispute resolution

procedures set forth in the Dispute Resolution section and the final decision overturns KDHE’s
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disapproval pursuant to that paragraph. The provisions of the Dispute Resolution and Stipulated
Penalties sections shall govern the implementation of the Work Plan and accrual and payment of
any stipulated penalties during Dispute Resolution. Implementation of any non-deficient portion
of a submission shall not relieve the City of Wichita of any liability for stipulated penaities under
the Stipulated Penaities section.

113.  All plans, reports, and other items required to be submitted to KDHE under this
Agreement shall, upon approval by KDHE, be deemed to be incorporated in and an enforceable
part of this Agreement. In the event KDHE approves a portion of a plan, report, or other item
required to be submitted to KDHE under this Agreement, the approved portion shall be deemed

to be incorporated in and an enforceable part of this Agreement.

MODIFICATION OF THE WORK PLAN

114.  The Work Plan may be amended by mutual agreement of the KDHE and the City
of Wichita. Such amendments shall be in writing, and shall have as their effective date the date
on which they are signed by both parties, and shall be incorporated into this Agreement.

115.  No informal advice, guidance, suggestions or comments by KDHE regarding
reports, plans, specifications and any other writings submitted by the City of Wichita will be
construed as relieving the City of its obligations to obtain written approval, whenever required

by this Agreement.

ADDITIONAL RESPONSE ACTIONS
116. In the event that KDHE or the City of Wichita determine that response actions are
necessary to complete the RI/FS or RD/RA in addition to the approved Work Plan tasks including
reports, written notification of such additional response actions shall be provided to the Project
Coordinator for the other party.
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117. Within 45 days of receipt of notice from KDHE that additional response actions
are necessary or such longer time as may be specified by KDHE, the City of Wichita shall submit
for approval by KDHE, a work plan for the additional response actions, unless the City of
Wichita has received an extension from KDHE or has invoked the Dispute Resolution provisions.
Upon approval of the plan, the City of Wichita shall implement the plan for additional response
actions in accordance with the schedule contained therein. |

118. Any additional response actions that the City of Wichita determines afe necessary
to carry out the remedy selected in the Administrative Decision (AD) shall be subject to approval
by KDHE, and, if authorized by KDHE, shall be completed by the City of Wichita in accordance

with plans, specifications, and schedules approved by KDHE.

UALITY ASSURANCE

119.  All samples analyzed pursuant to this Agreement shall be analyzed using the
methodologies specified in Attachment 5; or such other methodologies as may be approved by
KDHE or EPA from time to time.

120.  All sample collection and analysis shall be performed in compliance with the
approved Work Plan, including scheduling of analyses, documentation of sample collection,
handling and analysis.

121.  Laboratory analytical report forms shall be submitted to KDHE for all analytical
work perfoﬁned pursuant to this Agreement. Any known or suspected deviations from the
procedures and methods set forth in these documents must be approved in writing by KDHE prior
to use. The City will notify KDHE in writing within five (5) working days of notice or
knowledge of a potential deviation from prescribed procedures or methods. Such notice shall
provide information as to the nature of the deviation. if known. and outline a proposed
investigation to determine whether the sample or resuits are potentially representative or should
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not be considered valid. If the results cannot be validated by evaluation of the Quality
Assurance/Quality Control procedures, historical data, or laboratory protocol, the City will
resample upon KDHE’s approval and discretion. The City will notify KDHE at least seven (7)
days before conducting resampling. Failure to follow the above procedure for deviations will be
considered violations of this order and may be subject to a stipulated penalty of $1,000.00 per
violation as provided in the Stipulated Penalty section and the data resulting therefrom shail be
invalid.

122.  The City of Wichita shall use the quality assurance, quality control, and chain of
custody procedures specified in the Quality Assurance Project Plan, which is part of the approved
Work Plan, for all sample collection and analysis performed pursuant to this Agreement, unless
otherwise agreed to in writing by KDHE.

123.  All contracts for field work and laboratory analysis shall provide that KDHE
representatives are allowed access, for auditing and evaluation purposes, at reasonable times upon
reasonable notice, to all laboratories and personnei utilized by the City of Wichita for sample
collection and analysis and other field work. Upon request by KDHE, the laboratories shall
perform analysis of a reasonable number of known samples provided by KDHE to demonstrate

the quality of the analytical data.

REPORTING
124.  The City shall provide KDHE with written progress reports quarterly, pursuant to
the Schedule in the Work Plan. At a minimum, these progress reports shall: (1) describe the
actions, progress, and status of projects which have been taken toward achieving compliance with
this Agreement, as well as the actions which are scheduled for the next quarter: (2) identify any
requirements under this Agreement that were not completed as provided and any problem areas
and anticipated problem areas in complying with this Agreement; and (3) include all results of
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sampling, tests, data and conclusions drawn from data generated pursuant to the Work Plan(s).

ACCESS

125.  The City, KDHE and any of their agents or contractors are authorized by the City,
to the extent of it’s authority, to enter and freely move about all property of the City in the N.I.C.
Area during reasonable business hours and in compliance with safety requirements for the
purposes of, inter alia: interviewing site personnel and contractors; inspecting operating logs and
contracts related to the terms of this Agreement; reviewing the progress of the City in carrying
out the terms of this Agreement; conducting such sampling and tests as KDHE deems necessary;
using a camera, sound recording, or other documentary type equipment; and verifying the reports
and data submitted to KDHE by the City. The City shall permit authorized representatives of
KDHE to inspect and copy all records, files, photographs, documents, and other Wwritings,
including all sampling and monitoring data, that pertain to work undertaken pursuant to this
Agreement. Upon disclosure to KDHE, such information shall be protected pursuant to K.S.A.
65-170g, K.S.A. 65-3447 and as allowed by K.S.A. 45-221 et seq.

126.  To the extent that work required by the Work Plan must be done on property not
owned or controlied by the City, the City shall use its best efforts, excluding condemnation, to
obtain such site access agreements from the present owner(s) of such property, including
obtaining such access for investigative and remedial purposes, not inconsistent with the current
beneficial use of the property, as a condition of the land owner obtaining certified property status
thirty (30) days after receipt of a request therefor from KDHE. Any such access agreement shall
address the purposes and limitations of the Agreement, any restoration requirements, and shall
be incorporated by reference into this Agreement. In the event that agreements for site access
are not obtained within thirty (30) days of the date of such request, the City shall notify KDHE
regarding the matter. KDHE shall thereafter seek to obtain access for the City. KDHE shall not
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be responsible for any injury or damage to persons or property caused by the negligent or willful
acts or omissions of the City, its officers, employees, agents, successors, assigns, contractors, or
any other person acting on the City’s behalf in carrying out any activities pursuant to the terms
of this Agreement. The City shall not be responsible for any injury or damage to persons or
property caused by the negligent or willful acts or omissions of KDHE, their officers, employees,
agents, successors, assigns, contractors, or any other person acting on KDHE’s behalf in carrying

out any activities pursuant to the terms of this Agreement.

SAMPLING AND DATA/DOCUMENT AVAILABILITY

127.  The City shall make available to KDHE all resuits of sampling, tests, or other data
generated by or on its behaif as required by this Agreement. The City shall submit these results
in the progress reports described in the "Reporting" Section of this Agreement. KDHE will make
sampling results and other data available to the City. However, the City may perform such other
additional investigations and take such additional samples as may be deemed appropriate for their
own purposes, and shall not be required under this Agreement to furnish such information to
KDHE unless specifically requested by KDHE. KDHE may request such additional information
under the authority provided by law, subject to the privileges against disclosure which the City
may have, including, but not limited to, attorney-client communication, work product privilege,
or other legal defense.

128.  The City shall notify KDHE at least seven (7) days before conducting any well
drilling, installation of equipment, or sampling. At the request of KDHE, the City shall provide
or allow KDHE or EPA or their authorized representatives to take split samples of all samples
collected by the City pursuant to this Agreement. Similafly, at the request of the City KDHE
shall provide the City or its authorized representatives with split or duplicate samples of all
samples collected by KDHE under this Agreement. KDHE shall notify the City at least seven
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(7) days before conducting any sampling under this Agreement, provided, however, that if seven
(7) days notice of sample collection activity is not possible, KDHE and the City shall give such
advance notice to enable each party to have a representative present during said sample collection

activity.

RECORD PRESERVATION

129.  The City agrees that it shall preserve, during the pendency of this Agreement and
for a minimum of six (6) years after its termination, all records and documents which have not
previously been provided to KDHE in its possession or in the possession of divisions, employees,
agents or consultants or contractors which relate in any way to this Agreement or to hazardous
waste management and disposal at the site. At the conclusion of six (6) years, the City shall then
tmake guch records available to KDHE for inspection or KDHE’s retention or shall provide copies

of any such records to KDHE.

STIPULATED PENALTIES

130.  For each period of time that the City of Wichita fails to submit reports or
deliverables at the times set out in Attachment 4, which is part of this Agreement, the City of
Wichita, to the extent it is able to pass such penalties on to the consultant, shall pay as stipulated
penalties the following: $2,000 for the first week of delay or part thereof; $3,000 per day for
each day of delay for the 8th through 14th day and $5,000 per day of delay thereafter provided
that the City shall not be responsible for penalties caused by failure of any operable unit ("OU")
party to submit reports or provide information needed by the City to submit deliverables in a
timely mannér. For failure to follow the notice of deviation requirements of the Quality
Assurance section, the City of Wichita, to the extent it is able to pass such penalties on to the
consultant, shall pay as stipulated penalties $1,000 per violation. The City of Wichita agrees to
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contract for the payment of these stipulated penalties with it's consultant. Any accrued penalties
shall be forgiven in the event the next deliverable on the schedule in Attachment 4 is completed
by the originally scheduled completed date.
131.  Any stipulated penalties shall be payable within twenty-one (21) days after the City
of Wichita’s receipt of demand by KDHE and shall be paid by certified check to:
Secretary of Health and Environment
Landon Building - 900 S.W. Jackson
Suite 904
Topeka, Kansas 66612-1290
A copy of the check and a transmittal letter shall be sent to the KDHE contact specified herein,
The City of Wichita shall remit a check for the full amount of penalty stated in the demand.
132.  Should City of Wichita fail to comply with a time requirement of any tasks

required by this Agreement, the period of noncompliance shall terminate upon City of Wichita’s

performance of said requirement.

OTHER CLAIMS AND PARTIES

133.  Nothing in this Agreement or the documents required hereunder, including the
Work Plan, shall be used or construed as evidence or an admission in any proceeding other than
the proceedings under this Agreement. Nothing in this Agreement, except as provided in the
Certificate and Release paragraph beiow shall constitute or be construed as a release for any
claim, cause of action or demand in law 6r equity against any person, firm, partnership or
corporation not a signatory to this Agreement for any liability it may have arising out of or
relating in any way to the generation, storage, treatment, handling, transportation, release or
disposal of any hazard-ous constituents, hazardous substances, hazardous wastes, pollutants, or
contaminants found at, taken to, or taken from the facility. KDHE shall use its best efforts to

encourage non-participating Potentially Responsibie Parties who have not been issued a Certificate
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of Release pursuant to this Settlement Agreement to participate with the City in its efforts,
whether or not covered by this Agreement, to investigate and remediate the contamination
described hereinabove as being of concemn to the Parties. Any costs incurred in connection with
such activities shall not be deemed to be oversight costs, but shall be costs which the City shall
pay in the event it elects to have KDHE legally pursue such parties by administrative order or
court action; provided that the City shall not be required to reimburse KDHE for costs for which
KDHE receives site specific funding for such activities through Comprehensive Environmental

Response, Compensation, and Liability Act ("CERCLA") as amended.

RELEASE OF CLAIMS

134.  Except as provided in this paragraph, effective upon completion of activities
described in the Work Plan(s) for the RI/FS and RD/RA and any other environmental response
requirements covered by this Agreement, the KDHE hereby covenants not to take further action
against the City for additional requirements in connection with the activities described herein.
However, the requirements of this Agreement represent the best professional judgment of the
KDHE at this time, based upon available information. If circumstances change, or if additional
informﬁtion 1s needed to determine if a potential threat exists or if data indicates that a threat of
danger to public health or safety, or the environment exists, or a threat of poilution is different
than is contemplated herein, KDHE retains the right to reasonably modify the dates and
requirements of the Work Plan, or add additional reasonable requirements respecting the Remedial
Investigation and Feasibility Study and RD/RA as necessary and appropriate to the purposes of
this agreement and the City of Wichita retains the right to appeal any such modifications or
additional requests subject to the provisions of this Agreement. All such modifications shall be
m writing. Any such modification of dates or requirements shall necessitaté a modification of
the dates now set forth in the work plan for deliverables.
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135. a. For purposes of this paragraph, "Person" means a holder of any form of
legal or equitable int&est in a Certified Property and includes, by way of illustration and not of
limitation, owners, mortgagees, tenants, and holders of mechanics’ and artisans’ liens, and ail
persons obtaining title or other form of interest in the property from them and any person or
entity conducting a business operation on property within the Site. Any Person desiring to obtain
a Certificate shall furnish to the City a sworn statement describing the property for which a
Certificate is sought, stating that during the time which such Person held an interest in the
property, no Hazardous Substance or petroleum products or constituents have been released or
disposed of (as defined by state and federal law) at said property, that the Person agrees to grant
the City, KDHE and others acting on their behalf or in cooperation with them access to said
property for the purposes of performing activities related to the investigation and remediation of
the Site as set forth above, and that such Person is entitled to a Certificate, and any other
information the City may reasonably require. The City shall review the statement and any other
relevant information, and may, taking into account the best interests of the City in carrying out
the purposes of this Agreement, issue a Certificate and the property described in such certificate
shall be Certified Property for the purposes of this Agreement. In issuing a Certificate the City
may rely on the information provided by the Person and is not required to make an independent
determination of qualification for the Certificate. In no event shall a Certificate be issued to a
Person which is a corporate successor of a Person who would not be eligible for the issuance of
a Certificate. The City shall annually furnish KDHE an updated list of properties granted
Certificates by the City.

b. For purposes of this paragraph, "Certified Property” means a lot, parcel, or other
tract of property in the Site which is named in a Certificate. Except as provided in sub-
paragraphs (e), (f) and (g), effective with the issuance of each Certificate, KDHE and the City

Jointly and severally agree not to take any action against, and hereby forever release, all Persons
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to whom such Certificate is issued with respect to any lability of such Person, by way of
contribution, subrogation, direct liability, or otherwise, for the environmental investigation and
remediation described herein and for payment of any response costs related to environmental
investigation or remediation of the Site.

c. Nothing in this paragraph shall prevent the City, KDHE. or anyone claiming by
or through either of them from bringing an action to compel investigation and remediation
activities described herein and recover response costs against any Person to whom a Certificate
is not issued.

d. The City may from time to time, after the execution of this Agreement, establish
such procedures and forms for the issuance of Certificates as it may see fit. No Certificate shall
be issued to any Person until such time as this Agreement can no longer be terminated pursuant
to the conditions subsequent paragraph of this Agreement. The City shall maintain a public
record of all Certificates issued hereunder which shall be available for public inspection. To the
extent that public notice and opportunity for comment is provided by the City in connection with
issuance of a Certificate, KDHE, its designated agents or contractors will participate as a party
in such proceedings. However if the workload of KDHE for these activities exceeds the amount
of oversight set forth in the paragraph on Reimbursement of Costs, the City agrees to pay the
costs for these activities within thirty (30) days of receipt of the accounting from KDHE;
provided that the City shall not be required to reimburse KDHE for costs for which KDHE
receives site.speciﬁc funding for such activities through Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA") as amended.

e. Except as provided in sub-paragraphs (f) and (g), issuance of a Certificate shall
be final and irrevocable, and the release and agreement contained in sub-paragraph (b) hereof
shall not be affected or terminated by reason of the termination or modification of this
Agreement; provided, however, that no person shall be released from liability pursuant to this
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paragraph if such person provided false or misleading information in connection with obtaining
the Certificate.

f. The agreement of KDHE set out in this paragraph is in anticipation of the City
obtaining and continuing to obtain funds required and the use of those funds to timely perform
the requirements and activities described in this Agreement. Should the City be unable to so
perform any of its obligations under the Agreement because its source of funds, as set forth in
the conditions subsequent paragraph, is insufficient to. do so or it fails to use those funds to
address the obligations herein, the agreement of KDHE not to take action and the release in this
paragraph shall become void and unenforceable as to any requirements and activities described
in this Agreement which are not compléted by the City. Nothing in this sub-paragraph affects
or qualifies the City’s agreement not to seek contribution from any Person to whom a Certificate
is issued unless such Certificate is later determined void by the City as provided herein. The City
will ensure in its Certificate that each Person to whom a Certificate is issued acknowledges its
understanding of the conditions set forth in this subparagraph.

2. In addition to the procedures for Certificate of Release provided above, the City
may enter a settlement agreement with any potentially responsible party, without requiring any
admission of liability by such party, upon terms satisfactory to the City, and payment of a
settlement amount satisfactory to the City. In arriving at settlement terms and settlement
amounts, the City shall give consideration to the relative amount of contamination which may be
attributed to the settling party, the contribution of other parties, the legal and equitable defenses
of such party, and such other factors as the City may deem appropriate. Upon entry of any such
settiement, the settling party also shall be granted a Certificate of Release providing for
contribution protection and a covenant not to sue providing that KDHE and the City covenant
not to pursue or take further action against the settling party, so long as the_settling party remains
in compliance with the terms of the settlement agreement applicable to such party, and subject
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to the provisions of this paragraph.

CONTRIBUTION PROTECTION

136. KDHE and the City acknowledge that under 42 U.S.C. 9613(f)(2), by entry of this
Agreement, neither the City nor KDHE is liable for claims for contribution regarding matters
addressed herein, and that this Agreement does not establish contribution rights or contn'bﬁtion
protection of any other potentially responsible parties, except for those parties issued a Certificate
and Release under the Release of Claims paragraph.

137. KDHE acknowledges that the City has a right of contribution under federai law
and may have such rights under state law, against other, non-participating potentially responsible
parties who may have created, contributed to, or otherwise have become responsible for the
matters described herein, except for those parties being released by the Release of Claims
paragraph herein, in that the City has expended or will expend reasonable response costs in
performance of the activities required under this settlement agreement, and KDHE agrees to
provide reasonable assistance upon request to the City to assist the City with enforcement of its
claims against such third parties. The assistance referred to herein shall include making available
records which relate to this matter, providing statements or testimony of staff upon notification
when such requirements are relevant to the proceedings. or such other assistance as is reasonable
and appropriate.

138. The KDHE hereby expressly reserves a cause of action or any claims of whatever
kind or nature not subject to this Agreement which it may have or hereafter have against any

other person or persons not afforded protection hereunder.

FORCE MAJEURE

139.  The City of Wichita shall perform the requirements of this Agreement within the

B:N.LC.C14
10/16/95 39
2



923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
| 940
941
942
943
944
945
946

947

time limits set forth herein subject to the conditions subsequently set forth in the Settlement
Agreement, unless the performance is prevented or delayed by events which constitute a force
majeure. A force majeure is defined as any event, arising from causes not reasonably foreseeable
and beyond the control of the City of Wichita, which could not be overcome by due diligence
and which delays or prevents performance by a date required by this Agreement. Such events
do not include increased costs of performance, changed economic circumstances, or normal
precipitation events. Although not technically constituting force majeure events, any failure to
obtain required access to property of third parties, shall be treated in the same manner as a force |
majeure event provided the City of Wichita have exercised due diligence in attempting to obtain
such access, which prohibits or delays performance. Due diligence is defined for the pufposes of
this Agreement as the measure of prudence, activity, and foresight reasonably expected from and
ordinarily exercised by, a reasonable and prudent man under the particular circumstances.

140.  The City of Wichita shall have the burden of proving all claims of force majeure.

141. The City of Wichita shall notify KDHE in writing within seven days after
becoming aware of an event which the City of Wichita knew, or should have known, constituted
a force majeure. Such notice shall estimate the anticipated length or delay, and an estimated
timeta'ble for implementation of these measures. Failure to comply with the notice provision of
this section shall constitute a waiver of the City of Wichita’s right to assert the force majeure
claim.

142, Within seven days of the receipt of written notice from the City of Wichita of a
force majeure event, the KDHE shall notify the City of Wichita of the extent to which
modifications to this Agreement are necessary. If the City of Wichita is aggrieved by KDHE's
written decision, the City of Wichita may appeal that decision to the Secretary.

143.  If the City of Wichita elects to invoke the dispute resolution procedures set forth
herein, it shall do so no later than 15 days after receipt of KDHE'’s notice. In any such
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proceeding, the City of Wichita shall have the burden of demonstrating by a preponderance of
the evidence that the delay or anticipated delay has been or will be caused by a force majeure
event, that the duration of the delay or the extension sought was or will be warranted under the
circumstances and that due diligence was exercised to avoid and mitigate the effects of the delay
and the City complied with the requirements of the preceding sub-paragraphs. If the City of
Wichita carries this burden, the delay at issue shall be deemed not to be a violation by the City
of Wichita of the affected obligation of the Agreement.

144. Any modification to this Agreement shall not alter the schedule for performance

or completion of other tasks required by the Agreement uniess specifically modified.

OTHER APPLICABLE LAWS
145. All actions required to be taken pursuant to this Agreement shail be undertaken
in accordance with the substantive requirements of all applicable local, state, and federal laws,
and regulations.
146. The parties hereto recognize and agree that the city is subject to and must operate
its financial affairs in compliance with the cash basis law (K.S.A. 10-1101, et seq.) and the

budget law (K.S.A. 79-2925, et seq.).

PROJECT COORDINATORS
147. On or before the effective date of this Agreement, KDHE and the City shall each
designate a Project Coordinator. Each Project Coordinator shall be responsible for overseeing
the implementation of this Agreement. The KDHE Project Coordinator will be KDHE’s
designated representative. To the maximum extent possible. all communications between the City
of Wichita and KDHE and all documents, reports, approvals, and otﬁer correspondence
concerning the activities performed pursuant to the terms and conditions of this Agreement, shall

BNLCCl4
10/16/95 31



971

972

973

974
975
976
977
978
979
980
981
982
983
984
985

986

987

988

989

990

991

992

993

994

995

996

be directed through the Project Coordinators. The City and KDHE agree to provide at least seven
(7) days written notice prior to changing Project Coordinators. The absence of any Project

Coordinator from the Site shall not be cause for the stoppage of work.

NOTIFICATION
148.  Unless otherwise specified, reports, notice or other submissions required under this
Agreement shall be in writing and shall be sent to:

a. For KDHE:
Kansas Department of Health and Environment
Forbes Field, Building 740
Topeka, Kansas 66620-0001

b. For the City:
Jack Brown
Wichita-Sedgwick County Heaith Department
1900 E. 9th Street
Wichita, Kansas 67214

and such additional parties as may be designated by the City from time to time.

DISPUTE RESOLUTION

149.  Any dispute which arises under or with respect to this Agreement shall in the first
instance be the subject of informal negotiations between the parties to the dispute. The period
for informal negotiations shall not exceed forty-five (45) days from the time the dispute arises,
unless it is modified by agreement of the Parties to the Dispute. The dispute shall be considered
to have arisen when one party notifies the other parties in writing thﬁt there is a Dispute.

150. If the City disagrees, in whole or in part, with any approval or other decision by
KDHE made pursuant to this Agreement, the City shall notify KDHE within thirty (30) days of
receipt of the disapproval. The City and KDHE shall then have an additional forty-five (45)

working days to attempt to resolve the dispute. If agreement is reached, the resolution shall be
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reduced to writing, signed by each party and incorporated thereupon into this Agreement. If
Agreement 1s not reached, the KDHE shall issue its final decision on the dispute, in writing, to
inform the City of the decision of KDHE.

151. The City reserves its rights to appeal any decision of the KDHE, which is not
consistent with law or which is arbitrary or capricious concerning a dispute under this Agreemen,
to‘ an administrative body with applicable jurisdiction and thereafter in compliance with the
Kansas Administrative Procedures Act. The final decision or resolution of such authority shall
be incorporated as a part of this Agreement. For purposes of this Agreement, final order or
decision shall mean an order or decision from which no appeal may be taken.

152. Inany dispute proceeding governed by this Section, the City shall have the burden
of demonstrating that the decision disputed is arbitrary and capricious or otherwise not in

accordance with law.

RESERVATION OF RIGHTS
153.  Subject to the provisions of this Agreement, KDHE and the City reserve all rights
and defense which they may have, including the right to seek judicial review to the extent that
such rights are provided by law.
154. Notwithstanding any other provision of this Agreement, KDHE retains all authority

and reserves all rights to take any and all response actions authorized by law.

REIMBURSEMENT OF COSTS
155.  Six (6) months after the effective date of this Agreement and quarterly thereafier.
KDHE shall submit to the City of Wichita an accounting of all oversight costs incurred bv KDHE
with respect to this Order during the previous three month period not to exceed $50,000 per vear.
The City will not be responsible for any such costs in excess of $50,000 per year unless prior
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agreement has been reached between the City and KDHE. The City of Wichita shall, within
thirty (30) calendar days from receipt of said accounting, remit a check for the amount of those
costs made payable to the Secretary of Health and Environment. Checks should specifically
reference the identity of this site. Check should be addressed to:

Secretary of Health and Environment

Landon Building - 900 S.W. Jackson

Suite 904

Topeka, Kansas 66612-1290
A copy of the check and transmittal letter shall be sent to the KDHE contact specified herein.
The City of Wichita shail remit a check for the full amount of those costs.

156. KDHE shall submit to the City an accounting for the cost of performing or

reviewing the Baseline Risk Assessment. Upon receipt of such accounting, the City agrees to

reimburse KDHE for such amount. KDHE agrees to use a qualified contractor to perform or

review such Baseline Risk Assessment.

EMERGENCY RESPONSE

157.  In the event of any action or occurrence relating to property or activities of the
City within the site pertaining to remedial activity during the performance of the Work pursuant
to this Agreement which causes or threatens a release of hazardous waste(s) or substance(s) that
constitutes an emergency situation or may pfesent an immediate threat to public health or welfare
or the environment, the City of Wichita shall take all appropriate action to prevent, abate, or
minimize such release or threat of release, and shall immediately notify the KDHE’s Project
Coordinator, or, if the Project Coordinator is unavailable, KDHE’s Alternate Project Coordinator,

158.  If neither of these persons is available, the City of Wichita shall notify the KDHE,
Bureau of Remediation, the City of Wichita shall take such actions in consuitation with KDHE'’s

Project Coordinator or other available authorized KDHE officer and in accordance with ail
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applicable provisions of the Health and Safety Plans, the Contingency Plans, or any other
applicable plans. In the event that the City of Wichita fails to take appropriate response action
as required by this paragraph, and KDHE takes such action instead, the City of Wichita shall
reimburse KDHE all costs of the response action not inconsistent with the National Contingency
Plan "NCP".

159.  Nothing in the preceding paragraph or in this Agreement shall be deemed to Hmit
any authority of the State, to take, direct, or order all appropriate action or to seek an order from
the Court to protect human health and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of hazardous waste(s) and substance(s) on, at, or from

the Site.

EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

160.  This Agreement shall become effective when signed by the City and the Secretary
of the Department of Health and Environment,

161. This Agreement may be amended by mutual agreement of KDHE and the City
except that the rights of persons obtaining a certificate under the Certificate of Release paragraph
shall not be affected by such subsequent amendment(s). Such amendments shall be in writing,
shall have as their effective date the date on which they are signed by both parties, and shall be
incorporated into this Agreement. Nothing herein shall limit KDHE’s ability to require additional
tasks as set forth in the Additional Tasks paragraph of this Agreement or the ability of the City
to request modification by mutual agreement in the event of changes to applicable law or

regulation.

TERMINATION

162.  The provisions of this Agreement with the exception of Certificate of Release and
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Other Claims and Parties paragraphs shall terminate upon the City’s receipt of written notice from
KDHE that the City has demonstrated that the terms of this Agreement, including any additional

tasks which KDHE has determined to be necessary have been satisfactorily completed.

CONDITIONS SUBSEQUENT
163.  The obligations of the City and KDHE under this Agreement shall be void and this

Agreement shall be terminated at the option of the City or KDHE if within 180 days of the date
this agreement is executed by the parties:

a. The City notifies KDHE that the City was unable to create a
Redevelopment of Central Business District Area (Tax increment finance area) pursuant to K.S.A.
12-1770, et seq., or as amended.

b. - A valid protest is filed under K.S.A. 12—_1774 to require the City to hold
a referendum on issuing bonds authorized to be issued under the Tax Increment Finance Act or
a referendum pursuant to a valid petition is held and fails.

c. In the event the Parties are unable to negotiate a Work Plan.

d. In the event the City of Wichita is unable to negotiate an Agreement with
at least three of the larger lending institutions ("Banks") in the City of Wichita by which
agreement the Banks substantially agree that they will not refuse to lend on the security of real
properties within the N.I.C. Site, which properties are owned or operated by Persons issued a
Certificate pursuant to the Release of Claims paragraph of this Agreement, except that the Banks
retain the right to refuse any loans that would not otherwise be consistent with prudent lending
practices, the safe and sound operation of the Banks, and minimum regulatory standards and
conditions.

€. In the event the City is unable to negotiate an Agreement with a sufficient
number of private parties to financially participate in the activities required by this Agreement.
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f. In the event that the EPA does not initiate action to remove or defer the
29th and Mead site from the NPL as provided in its letter of April 7, 1995, or in the event such
removal or deferral is frustrated by any other event.

g. In the event the City terminates this Agreement pursuant to this paragraph,
all agreements herein are void and all provisions hereof become unenforceable by either party and

by other persons or entities benefiting from the Agreement.

COORDINATION WITH OTHER POTENTIALLY RESPONSIBLE PARTIES

164. The KDHE and the City acknowledge and agree that other potentially responsible
parties ("PRPs") may be responsible for or may voluntarily undertake certain environmental
response actions such as Operable Unit/Source Control Remedial Investigation/Feasibility Studies
and/or Remedial Designs/Remedial Actions within the Site and that such actions:

a. are accomplished through a Consent Agreement between the PRP(s) and
KDHE for the appropriate action;

b. should be coordinated with and integrated into the actions and obligations
of the City hereunder in such a fashion to minimize the expense otherwise borne by the City in
performing its obligations under this Agreement;

c. are consistent with the intent and objectives of the work to be performed
under this Agreement; and

- d. are reviewed and approved by KDHE in accordance with the provisions
defined in each Operable Unit/Source Control Consent Agreement.

Additionally, KDHE and the City agree to the following with regard to coordination with
other PRP’s:

e. In any Consent Order with other PRPs, the KDHE vﬁll require that any
environmental response activities to be undertaken by other PRPs are coordinated with the
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response activities to be undertaken by the City, and are not unnecessarily duplicative of cost or
effort to be undertake.n by the City. Any activities to be undertaken by other PRPs will not
jeopardize or prejudice the City’s ability to determine the full extent of the costs which should
be borne by other PRPs with respect to the Site. In any Consent Order with other PRPs for
environmental response actions within the site area, KDHE will require that the PRP provide to
the City, promptly upon their availability, copies of any nonprivileged, nonproprietary
environmental investigatory information developed through any studies performed by the PRP
relating to the Site; that the PRP and the City and their respective environmental consultants will
cooperate with each other and their environmental consuitants to the maximum extent possible
so that the activities of each are coordinated and complimentary; and that the PRP will, if
appropriate, pay an equitable share of environmental response costs incurred by the City relating
to investigation and remediation of soiis and groundwater contamination at the Site area, subject
to such later adjustment as the City and the PRP may agree upon, based upon legal and equitable
factors.

f. In the event underground or aboveground storage tanks or dry cleaning
facilities eligible for participation in the Drycleaners Response Act, are discovered by the City
of Wichita or its consuitants, a PRP or its consultants, or are reported to the KDHE in the area
of the Site during the activities under this Agreement, KDHE will make best efforts to require
the owners or operators of such underground or aboveground storage tanks and/or dry cleaning
facilities to apply and/or undertake any appropriate response or removal actions, remediation
activities, or such other activities which will make available the benefits of the Kansas
Underground Storage Tank Trust Fund and/or the Dry Cleaners Response Act to pay for such
activities, all of which may make available the benefits of the respective fund and consequently
may reduce the obligations of the City of Wichita to perform under this Agreement.
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SOURCE OF FUNDS
165. The parties hereto agree that the only source of funds that the City is obligated to
expend in fulfilling its obligations under this agreement are as follows:
a. Bonds issued pursuant to authority of K.S.A. 12-1774 for capital
improvements.
b. Tax increment funds derived from the creation of a tax increment financing
district that includes the N.I.C. Site area.

c. Contributions recovered from PRPs or received from other persons.
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IN WITNESS WHEREOF, the parties have affixed their signatures below.

CITY OF WICHITA

Bob Knight, May

City Clerk/ (Leo .

Approved as to Form:

Bons FRMo Bt ¢ sv2
GaryAE) Rebenstorf QU

Wichita City Attorney

THE KANSAS DEPARTMENT OF
HEALTH AND ENVIRONMENT

BINAC.Cl4
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CERTIFICATE OF MAILING

I hereby certify that on this I‘_-l:wday of bjﬁ&m_lxﬂ% é I deposited a true and correct
copy of the above and foregoing Agreement in the United States Mail, postage prepaid, and
addressed as follows:

Gary E. Rebenstorf
Wichita City Attorney
455 North Main Street
Wichita, Kansas 67202

KDHE Staff Me¢thber
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Attachment 1
Wichita North Industrial Corridor Site

Produced by KDHE/BER

November, 1995




ATTACHMENT 2

SCOPE OF WORK
FOR A
REMEDIAL INVESTIGATION(RI)/FEASIBILITY STUDY (F8)

GENERAL:

All work conducted under this Settlement Agreement shall be in
accordance with the Comprehensive Environmental Response,
Compensation and Liability Act (1980), the Superfund Amendments and
Reauthorization Act (1986), the National Contingency Plan, and EPA
guidance documents, as amended. The general activities for an
RI/FS that Respondent(s) are required to perform are identified in
this Scope of Work. All work performed under this Settlement
Agreement shall be in accordance with the Implementation Schedule
herein, as defined in the approved Work Plan (Attachment 6), and in
full accordance with the standards, specifications, and other
requirements of the work plans, as approved or modified by KDHE.

SCOPING:

The Respondent will conduct several meetings with KDHE to: 1)
identify the objectives of the RI/FS process, 2) identify the types
of actions that may be required to address site contamination
problems, 3) identify the need for interim actions to mitigate
potential threats, prevent further environmental degradation, or
rapidly reduce risks significantly; 4) identify available data
sources, and 5) identify the optimal sequence of site actions and
investigative activities. Information gathered during these
meetings will assist in the development of an RI/FS Work Plan.

OBJECTIVES:

The primary objectives of the Remedial Investigation (RI) are
described as follows:

1) All significant source areas must be adequately
characterized in order to determine adequate remediation
and clean-up goals (i.e. type and nature of source (s) of
contaminants, cause of release, estimated guantity of
release(s), and if the release(s) is/are active or
inactive).

2) The extent (vertical and horizontal) of contamination
from the site must be characterized (including the
migration mechanisms) for the purpose of and to the
extent necessary for developing and evaluating effective
remedial alternatives.

3) To adequately characterize the chemical and physical
properties of the contaminants, their mobility and
persistence in the environment and their important fate
and transport mechanisms.



4) The identification of any human and environmental targets
that may be affected by contamination.

5) A risk assessment of contaminant impacts on identified
target areas.

6) To develop individual source control plans for those
areas identified as "hot spots" or areas of highest
contamination.

The primary objectives of the Feasibility Study (FS) are described
as follows:

1) To identify and evaluate all appropriate treatment
technologies based on information obtained during the RI.

2) To screen and assemble appropriate technologies into
remedial action alternatives. '

3) To evaluate and refine alternatives based on the criteria
as defined by the relevant EPA guidance documents.

4) To conduct treatability studies or pilot tests to support
the effectiveness of certain alternatives.

5) To recommend the most feasible and effective remedial
action for the site.

RI/FS WORK PLAN:

Within 90 days of the effective date of this Settlement Agreement,
Respondent (s) shall submit to KDHE a draft RI/FS Work Plan for
approval, KDHE will provide comments on the draft RI/FS Work
Plan. Within 30 days of receipt of KDHE's comments, Respondents
shall submit for final approval a revised RI/FS Work Plan that
addresses KDHE's comments. Upon KDHE approval, the RI/FS Work Plan
shall become incorporated into this Agreement and made a part
thereof as Attachment 6. A Sampling and Analysis Plan, which
consists of a Field Sampling Plan (FSP). and a Quality Assurance
Project Plan (QAPP), and a Site Health and Safety Plan (SHSP) will
be submitted with the Work Plan.

DELIVERABLES:

The general activities and subsequent deliverables that the
Respondent (s) are required to complete are specified in the USEPA
document titled, "Guidance for Conducting Remedial Investigations
and Feasibility Studies Under CERCLA," and as defined in the
Implementation Schedule (Attachment 6). KDHE reserves the right to
stop Respondent(s) from proceeding further, either temporarily or
permanently, on any task, activity or deliverable at any point
during the RI/FS.



COMMUNITY RELATIONS:

The Respondent(s) shall prepare a Community Relations Plan (CRP},
in accordance with EPA guldance and the NCP. KDHE shall review and
make changes to CRP prior to final approval. KDHE and the
Respondent (s) shall jointly implement the approved plan. The CRP
must be approved by KDHE prior to 1mp1ementatlon of on-site field
activities.

IMPLEMENTATION:

Within 30 days from the date of KDHE approval of the FSP, QAPP, and
SHSP, Respondents shall commence the schedule of work and
thereafter implement the tasks detailed in the RI/FS Work Plan.

ADDITIONAL TASKS:

KDHE may determine that additional- tasks are necessary in addition
to the approved RI/FS Work Plan tasks including reports, which have
been completed pursuant to this Agreement. KDHE may reguest
Respondents to implement any such additional tasks within a
timeframe specified by KDHE. Failure by Respondents to implement
additional tasks as requested by KDHE, shall be considered a
vioclation of this Settlement Agreement.

REPORTS:

Following completion of all field activities a Remedial
Investigation Report must be prepared, which includes all data
collected from the field activities. The RI report shall describe
in detail the work completed on-site to accomplish the objectives
as set forth in this SOW.

In addition, Respondents shall submit a Feasibility Study Report,
which evaluates appropriate remedial alternatives as determined
from information gathered during the RI. The FS Report shall
evaluate approprlate remedial alternatives based upon the criteria
defined in EPA guidance documents; a detailed analysis of the
selected remedial alternative shall also be provided. The no-
action alternative must also be considered in the initial
evaluations.

ADMINISTRATIVE DECISION (AD)

After approval of the final Feasibility Study Report, KDHE shall
prepare a draft Administrative Decision (AD) on the preferred
remedial alternative as concluded from the RI/FS study. The draft
AD shall support the selection of the preferred remedial
alternative by documenting the following: 1) how the remedy was
selected; 2) how the remedy eliminates, reduces, or controls
exposures to human and environmental receptors; 3) how the remedy
meets federal, state and local remedial requlrements, and 4)
discussion of remedlatlon goals.



KDHE shall publish a notice of the availability of the draft AD and
provide a public comment period of 30 calendar days. The notice
shall include an agency contact person and address, for the
submission of written and oral comments on the draft AD.

A final AD shall be prepared by KDHE that includes KDHE's
explanation for any significant differences between the draft AD
and the final AD as well as a responsiveness summary to the public
comments. Notice of the final AD will be published in the Kansas
Register.



ATTACHMENT 3

BCOPE OF WORK
FOR A
REMEDIAL DESIGN{(RD)/REMEDIAL ACTION (RA)

GENERAL:

All work conducted under this Settlement Agreement shall be in
accordance with Comprehensive Environmental Response, Compensation
and Liability Act (1980), Superfund Amendments and Reauthorization
Act (1986), the National Contingency Plan, and EPA guidance
documents, as amended. The general activities for an RD/RA that
Respondent (s) are required to perform are identified in this Scope
of Work. All work performed under this Settlement Agreement shall
be in accordance with the schedules herein, as defined in the
Implementation Schedule of the approved Work Plan (Attachment 6),
and in full accordance with the standards, specifications, and
other requirements of the work plans, as approved or modified by
KDHE.

REMEDIAL DESIGN

OBJECTIVES:

The primary objectives of the Remedial Design (RD) are described as
follows:

1) To collect and evaluate data generated in the pre-design
planning stage (if needed).

2) To provide a complete engineered design of the Remedial
Action to be constructed (plans and specifications) as
described in the Administrative Decision.

3) To identify and obtain easements, permits, and approvals
that will be required during construction.

4) To identify critical technical requirements and
activities where guality may be at risk.

5) To keep the public informed throughout the process.

6) To design a construction quality control program and a
testing program to demonstrate that the proposed
materials and equipment are acceptable.

PRE-DESIGN TECHNICAL SUMMARY:

Within 15 days after the AD is signed, KDHE will prepare a Pre-
Design Technical Summary, which will define and document the
technical criteria to implement the remedy. This document will
initiate the RD/RA process. ‘



RD WORK PLAN:

Within 60 days after the publication of the final AD, Respondent(s)
shall submit to KDHE a Work Plan for the design of the selected
remedial alternative at the Site. The Remedial Design (RD) Work
Plan shall provide for design of the remedy set forth in the final
AD in accordance and, upon its approval by KDHE, shall be
incorporated into and become enforceable under this Settlement
Agreement. A Health and Safety Plan for the field design
activities which conforms to the applicable Occupational Safety and
Health Administration and EPA requirements shall be included as
part of the RD Work Plan.

The RD Work Plan shall include plans and schedules for
implementation of all remedial design and pre-design tasks
including, but not 1limited to, plans and schedules for the
completion of: (1) design sampling and analysis plan [including,
but not limited to, a Remedial Design Quality Assurance Project
Plan (RD QAPP)j]; (2) treatability studies; (3) a preliminary
design submittal; an intermediate design submittal; (5) a pre-
final/final design submittal; and (6) a CcConstruction Quality
Assurance Plan. 1In addition, the Remedial Design Work Plan shall
include a schedule for completion and submittal of a Remedial
Action Work Plan.

RD DELIVERABLES:

The general activities and subsequent deliverables that the
Respondent (s) are required to complete are outlined in Attachment
6. KDHE reserves the right to stop Respondent(s) from proceeding
further, either temporarily or permanently, on any task, activity
or deliverable at any point during the RD.

The preliminary design submittal shall include, at a minimum, the
following: (1) design criteria; (2) results of project delivery
strategy; (3) results of additional field sampling; (4) project
delivery strategy; (5) preliminary plans, drawings and sketches;
(6) required specifications in outline form; and (7) preliminary
construction schedule.

The intermediate design submittal, if required by KDHE or if
independently submitted by the Respondents, shall be a continuation
and expansion of the preliminary design. Any engineering
proposals must be identified and evaluated during this review.

The Pre~Final/Final Design submittal shall include, at a minimum,
the following: (1) final plans and specifications; (2) Operation
and Maintenance Plan; (3) Construction Quality Assurance Project
Plan (CQAPP); (4) Field Sampling Plan; and (5) Contingency Plan.
The CQAPP, which shall detail the approach to guality assurance
during construction activities at the site, shall specify a quality
assurance official ("QA Official"), independent of the Respondent's
consultant, to conduct a quality assurance program during the



construction phase of the project. The QA Official may select a
quality assurance team that is responsible for examining and
testing various materials, procedures, and equipment during the
construction. The QA Official and team will be retained by the
Respondent(s) and must be independent of the construction
contractor. The QA Official and team are subject to approval by
KDHE.

The Pre-Final/Final Design review will be the last review of the
Remedial Design process and approval by KDHE will initiate
community relations (as described below) and the development of the
Remedial Action Work Plan.

RD IMPLEMENTATION:

Within 30 days from the date of KDHE approval of the RD Work Plan,
Respondents shall implement the RD Work Plan. The Respondent(s)
shall submit all plans, submittals and other deliverables required
under the approved RD Work Plan in accordance with the approved
schedule of work. Unless otherwise directed by KDHE, Respondent (s)
shall not commence any Remedial Design activities at the Site prior

to approval of the RD Work Plan.
COMMUNITY RELATIONS:
Upon KDHE approval of the Pre-Final/Final Design, the Respondent (s)
will distribute to the community and other interested persons, a
fact sheet on the final engineering design. The fact sheet must be
approved by KDHE prior to distribution.

REMEDIAL ACTION (RA)
OBJECTIVES:

The primary objectives of the Remedial Action (RA) are described as
follows:

1) To identify and modify any part of the remedial system
due to changed field conditions.

2) To construct the remedial system as designed during the
RD stage or modified due to changed field conditions.

3) To test, verify and provide a level of confidence to the
Respondent (s), KDHE and the public that the constructed
remedy meets project requirements.

4) To construct a remedial system that is approved by KDHE
after pre-final and final inspections.

5) To implement the approved remedial system.

6) To submit a RA Report.



RA WORK PLAN:

Within 30 days after the approval of the Pre-Final/Final Design
submittal, Respondents shall submit to KDHE, a work plan for the
performance of the Remedial Action at the Site ("Remedial Action
Work Plan" (RA Work Plan). The RA Work Plan shall provide for
construction of the remedy, as set forth in the design plans and
specification in the approved final design submittal. Upon its
approval by KDHE, the RA Work Plan shall be incorporated into and
become enforceable under this Settlement Agreement. At the same
time as they submit the RA Work Plan, Respondents shall submit to
KDHE a revised Health and Safety Plan for field activities required
by the RA Work Plan which conforms to the applicable Occupational
Safety and Health Administration and EPA requirements.

The RA Work Plan shall include the following: (1) the schedule for
completion of the Remedial Action; (2) method for selection of the
contractor; (3) schedule for development and submitting other
required Remedial Action plans; (4) methodology for implementation
of the Construction Quality Assurance Plan; (5) a groundwater/air
monitoring plan; (6} methods for satisfying permitting
requirements; (7) methodology for implementation of the Operation
and Maintenance Plan; (8) methodology for implementation of the
Contingency Plan; (9) tentative formulation of the Remedial Action
Team; (10) construction quality control plan (by constructor); (11)
procedures and plans for the decontamination of equipment and the
disposal of contaminated materials; (12) requirements for project
closeout. The RA Work Plan also shall include a schedule for
implementation of all RA tasks identified in the final design
submittal and shall identify the initial formulation of the
Respondent's RA Project Team (including, but not limited to, the
Respondent's consultant).

RA TMPLEMENTATION:

Upon approval of the RA Work Plan by KDHE, Respondent(s) shall
implement the activities required under the RA Work Plan. The
Respondent (s) shall submit all plans, submittals, or other
deliverables required under the approved RA Work Plan in accordance
with the approved implementation schedule. Unless otherwise
directed by KDHE, Respondent(s) shall not commence physical on-site
activities at the Site prior to approval of the RA Work Plan.

QA OFFICIAL REPORT:

A Report must be submitted by the QA Official which summarizes
inspections, sampling and documentation of the construction process
and final remedial design. The Report must provide documentation
to support implementation of all activities at the site and to
provide confidence that the constructed remedy meets project
requirements. The Report must be submitted and approved prior to
"start-up” of the remedial system.



RA REPORT:

A RA Report must be submitted by the Respondent(s) within 30 days
of the construction and initiation of remedial activities. The RA
Report certifies that all items contained in the RD/RA work plans
have been completed. The report will also include: 1) a summary of
cleanup standards specified for this project; 2) estimated schedule
of completion; 3) monitoring schedule; 4) report schedule; 5)
project summary; 6) emergency contingency; and 7) a description of
day-to-day activities.

CERTIFICATION OF COMPLETION OF THE RA:

Wwithin 90 days after the Respondent(s) conclude that Remedial
Action has been fully performed, the Respondent(s) shall so certify
to the State and shall schedule and conduct a pre-certification
inspection to be attended by themselves and the State. Tf, after
the pre-certification inspection, the Respondent(s) still belleve
that the Remedial Action has been fully performed, they shall
submit a written report to KDHE for approval within 30 days of the
inspection. In the report, a registered professiocnal engineer and
the Respondent(s) Project Coordinator shall certify that the
Remedial Action has been completed in full satisfaction of the
requirements of this Settlement Agreement. The written report
shall include as-built drawings signed and stamped by a
professional engineer. The report shall contain the following
statement, signed by a responsible corporate official of the
Respondent (s) or the Respondent(s) Project Coordinator:

"I certify that the information contained in or
accompanying this submission is true, accurate and
complete."

If, after completion of the pre-certification inspection and
receipt and review of the written report, KDHE determines that the
Remedial Action or any portion thereof has not been completed in
accordance with this Settlement Agreement has not been achieved,
KDHE will notify the Respondent(s) in writing of the activities
that must be undertaken to complete the Remedial Action. KDHE will
set forth in notice a schedule for performance of such activities
consistent with the Settlement Agreement or require the
Respondent(s) to submit a schedule to KDHE for approval The
Respondent(s) shall perform all activities described in the notice
in accordance with the specifications and schedules established
pursuant to this Paragraph, subject to their right to invoke the
dispute resolution procedures set forth in Paragraphs 76-81
(Dispute Resolution).



If KDHE concludes, based on' the initial or any subsequent
Certification of Completion by Respondent(s) and that the Remedial
Action has been fully performed in accordance with this Settlement
Agreement, KDHE will so certify in writing to the Respondent(s).
This certification shall constitute the Certification of Completion
of the Remedial Action for purposes of this Settlement Agreement.
Certification of Completion of the Remedial Action shall not affect
Respondent (s) obkligations under this Settlement Agreement that
continue beyond the Certification of Completion, including, but not
limited to, access, Operation and Maintenance, record retention,
indemnification, and paymént of Future Response Costs and
penalties.



ATTACHMENT 4
TABLE OF MILESTONES

PHASE (*)JDELIVERABLE OR ACTION DEADLINE
RIfFS 1. *RI/FS Work Plan 90 days after effective date of order.
2. *ESP, QAPP and SHSP 30 days after approval of the Work Plan.
3. *Community Relations Plan Approved by KDHE and implemented prior
to on-site field activities.
4. Impiementation of Approved Work Plan Within 30 days of KDHE approval of FSP,
) QAPP and SHSP.
5. *Data Acquisition Package According to schedule in approved Work Plan.
6. *Final Data Review Package According to schedule in approved Work Plan.
{Site Characterization) :
7. *Risk Assessment Report According to schedule in approved Work Plan,
8. *Treatability Studies According to schedule in approved Work Plan.
(if needed)
9. *Draft Remedial Investigation Report According to schedule in approved Work Plan.
10. *Final Remedial Investigation Report According to schedule in approved Work Plan,
11. *Draft Feasibility Study Report According to schedule in approved Work Plan,
12. *Final Feasibility Study Report Aceording to schedule in approved Work Plan.
AD 13. Draft Administrative Decision Prepared by KDHE after approval final
FS Report
14, Public Comment 30 days after public notice of draft AD.
15. Final Administrative Decision Prepared by KDHE after public
comment period.
RD 16. *RD Work Plan SHSP, RDQAPP Within 60 days after the publication of the
. . final Administrative Decision -
17. Implementation of Approved Work Plan Within 30 days of KDHE approval
of RD Work Plan.
I8. *Preliminary Design According to schedule in approved Work Plan.
19. *Intermediate Design According to schedule in approved Work Plan.
20: “Pre-final Design O&M, CQAPP, FSP According to schedule in approved Work Plan,
RA 21. *RA Work Plan Within 30 days after KDHE approval
of final design.
22. RA Implementation Upon KDHE approval of RA Work Plan.

C-5




ATTACHMENT 5

APPROVED METHODS

PARAMETER GROUP SDWA (QC) NPDES (QC) SW846  (QC)

VOLATILE ORGANIC COMPOUNDS

GC 502.1 (2) 601 (2) 8010 (1)
cc 502.2 (2) 602 (2) 8020 (1}
GC 503.1 (2) 8021 (1)
GC/MS 524.1 (2) 624 (2) 8240 (2)
GC/MS 524.2 (2) 1624 (2) 82408  (2)
GC/MS 8260 (2)

QUALITY CONTROL

FOLLOW QC SPECIFIED BY METHOD:
l. - FOLLOW GENERAL GC METHODS PROCEDURE EPA SECTION 8000, ®
2. =~ QC INCLUDED IN METHOD.
3. - WHEN QC IS NOT SPECIFIED BY METHOD, USE STANDARD METHOD 17th EDITION
QA/QC GENERAL INSTRUCTIONS. @

SOURCES:

. "Methods of Chemical Analysis of Water and Wastes." EPA Environmental
Monitoring and Support Laboratory, Cincinnati, OH 45268 (EPA-600/4-88-039). Dec.
1988.

% ngtandard Methods for the Examination of Water and Wastewater." 17 th
edition, American Public Health Association, American Water Works Association,
Water Pollution Control Federation, 1989.

* "Test Methods for the evaluation of Solid Waste." EPA Office of Solid
Waste and Emergency Response, Washington, DC 20460. November 1986. SW 846 Third
Edition.

* Federal Register Vol. 49, No. 209.

rav. 8/20/92
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DEPARTMENT OF HEALTH AND ENVIRONMENT

TN THEE MATTER OF

CTTY OF WICHITA Czge No. 95-E-0321
NORTH INDUSTRIAL

CORRIDOR SITE

AMENDMENT TO SETTLEMENT AGREEMENT
-2 1996
Now, o chis Juk 23 19 oL , 1%9%6, the Kansas
Department of Hezlth and. Environment (KDEE) znd the City of Wichita

mutually agree, to amend the terms of the Settlement Agreemeant

enterad. into on November 14, 1995.

The Settlement Agreement, pursuant To paragraph 161, 1s

()]
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H
(o}
it
0
e
rr
ot
f
0
T
=)
M
]
il
s

modified, altered, and changed only with T
antitled Tsble of Milestones:

TLine 1 shall be modified to read " The Work Plan shall be
due no later than 90 days from  the “date Cthat KDHE
notifiss the City of Wichaita that 1t has approved the
data and porticns of the Remedial Investigaticn (RI)
Report regarding the Z28th and Mezd Remedial
Tnvestigation/Feasibility Study submitted by the Wichitz
North Industrial. District. (WNID) group.

Thig Amendment shall be effesctive: as of the date signed by the

Secretary of the KDHE.

Bob Rnight, Mayﬁr/éf City of Wichita Date
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ty Clerk

Approved as to form:

| /. 2 rcadd v
//Qames N d‘@onnell, Secretary Date 4

Xansas Department of Health
and. Environment

(\ CERTIFICATE OF MATT.ING

I do herehy certify that a copy of the above and foregoing

document was mailed this % day of é}”%!&hi , 1596, by placing-
it into the United Statass Mail, first cfass, postage prepaid, Lo
the  follaowing:
Gary E. Rebenstor
: Wichita City- Attorney
k 455 Norrch Main. Street .
N ' Wichitz, Kansas. 672020 '

’ KDHE StafﬂiﬁersOn




CITY CLERK'S ORIGINAL Approved | Accepted By City CouncHl
RETURN TO CiTY CLERK This NOV 19 1996

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
AND CITY OF WICHITA '

NORTH INDUSTRIAL CORRIDOR SITE
KDHE Case No. 95-E-0321

AMENDMENT TO SETTLEMENT AGREEMENT

COMES NOW the Kansas Department of Health and Environment (KDHE) and the City
of Wichita and mutually agree to amend the terms of the Settlement Agreement entered into in
Case No. 95-E-0321 pursuant to Paragraph 161 of said Settlement Agreement.

The Settlement Agreement shall be amended in the following respects only:

Paragraph 164a. shall be struck and replaced by:

a. are accomplished through an agreement between the PRP(s) and KDHE
for the appropriate action.

This Amendment shall become effective when signed by the City of Wichita and the

Secretary of the Kansas Department of Health and Environment.

%47
Dat

Kansas Department of Heaith
and Environment

NOV 19 1996
Date

ATTEST: Approved as to Form:

C1
CAreminictamend. |
10296
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7 s 1do hereby certify that a copy of the above and foregoing document was served this
é [#) day of \J/Lone i /A &rg s 1997, by United States Mail, first class, postage prepaid, to the

following:

Cirem\nicumend. | 2
[ (vl Y



CITY CLERK'S ORIGINAL  moeoven: 1 ncuspesa sy Gity Cosncit
RETURN TO CITY CLERK JAN 8 21_“12; ,.

12/18/01 This

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
AND CITY OF WICHITA

NORTH INDUSTRIAL CORRIDOR.
KDHE Case No. 95-E-0321
THIRD AMENDMENT TO SETTLEMENT AGREEMENT

COME NOW the Kansas Department of Health and Environment and the City of Wichita and mutnally agree

to amend the terms of the Settlement Agreement entered-into in Case No. 95-E-0321 pursuant to Paragraph 161 of said
Setflement Agreement.

The Settlement Agreement shall be amended in the following respects only:

Attachment 1 — the Site Map is replaced by the Amended N.I.C. Site attached hereto as Attachment 1
and as further delineated in the boundary description attached hereto as Attachment 1 A.

This Amendment shall be come effective when stgned by the City of Wichita and the Secretary of the Kansas
Department of Health and Environment.

N CITY OF WICHITA, KANSAS
By Direction of City Council

Pat Bumeﬁ City Clerk

Approved as to form:

o Eln o,

Ga E(\‘I}ebenstorf
Director of Law

KANSAS DEPARTMENT OF HEALTH AND
ENVIRONMENT

Lo Gyt~

\ Clyde D. Graeber, Secretary
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Amended N.I.C. Site

Original Boundary

XYY  Areas Removed
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Aftachment 1
Wichita North Industrial Corrdor Site




Proposed Modified Boundary for the North Industrial Corridor Site

The Boundary description begins in the northwest corner of the site and proceeds counter-
clockwise.

Starting from the intersection of 37" Street North and Broadway Avenue, south along the
centerline of Broadway Avenue to the intersection of Broadway and 35™ Street North.
West along the centerline of 35® Street North to the intersection of 35® and Market Street.
South along the centerline of Market Street to the intersection of Market and 17 Street.
West along the centerline of 17® Street to the intersection of 17% and Waco Avenue.
South along the centerline of Waco Avenue to the intersection of Waco and 2" Street.
East along the centerline of 2* Street to the intersection of 2° and Washington Street.
North along the centerline of Washington Street to the intersection of Washington and 3™
Street. East on 3™ Street to the intersection of 3™ and New York Street. South on New
York Street to the intersection of New York and 2™ Street. Hast on 2°¢ Street to the
intersection of 2°! and Hydraulic Avenue. North along the centerline of Hydraulic
Avenue to the point where the centerline of Hydraulic intersects with the east right-of-
way of Highway I-135. Generally north along the east right-of-way of Highway 1-135 to
the point where the east right-of way Highway 1-135 intersects the west right-of-way of
the Union Pacific Railroad. Northeast along the west right-of-way of the Union Pacific
Railroad to the north right-of-way linc of 37" Street North. West along 37" Street to the
cast line of the Southwest Quarter of Section 27, Township 26 South, Range 1 East of the
6% P.M. North along said east line and said east line extended north to the south line of
the north half of the Northeast Quarter of said Section 27. Easterly along said south line
to the northwest right-of-way line of the Union Pacific Railroad. Northeasterly along the
Union Pacific Railroad to the west right-of-way line of Hillside Avenue. North along
Hillside to the south right-of-way line of Highway K-254. Southwesterly along K-254 to
the west right-of-way line of Hydraulic. South along Hydraulic to the southerly right-of-
way line of the Chisholm Creek Diversion. Southwesterly along the Chisholm Creek
Diversion to the west right-of-way line of the Burlington Northern/Santa Fe Railroad.
North along the Burlington Northern/Santa Fe Railroad to the north right-of-way line of
the Chisholm Creek Diversion. Westerly along Chisholm Creek Diversion to the
centerline of Broadway. South along Broadway to the intersection of 37% Street North

and Broadway Street, the beginning point.



