Notice/Hearing

State Of Kansas

Department of Health
and Environment

Notice of Hearing on Proposed
Administrative Regulations

The Kansas Department of Health and Environment,
Division of Environment, Bureau of Environmental
Remediation, will conduct a public hearing at 9 a.m.
Wednesday, April 6, 2016, in the Flint Hills Conference
Room, third floor, Curtis State Office Building, 1000 S.W.
Jackson, Topeka, to consider the adoption of proposed
new risk management program regulations K.A.R. 28-74-
1, 28-74-2, 28-74-3, 28-74-4. A summary of the proposed
regulations and the estimated economic impact follows.

Summary of Regulations:

K.A.R. 28-74-1. Definitions. The proposed regulation
defines and clarifies additional terms that were not de-
fined in K.S.A. 2015 Supp. 65-34,176. The terms defined
by this regulation include: “acceptance,” “department,”
and “environmental contamination.”

K.AR. 28-74-2. Application. The proposed regulation
describes the application requirements to participate in
the Risk Management Program. Each person electing to
enroll a site in the program shall submit an application
on a form provided by KDHE. Additionally, the applica-
tion must be accompanied by the following: a site location
map, a parcel and owner identification map, documented
proof that the applicant provided written notification to
all property owners and occupants to which the risk man-
agement plan applies, and a draft risk management plan.

K.AR. 28-74-3. Risk Management Plan. The proposed
regulation describes the requirements for an appro-
priate risk management plan. A risk management plan
shall demonstrate that the extent of environmental con-
tamination has been determined, remedial actions have
been completed as necessary, contaminant concentration
trends are stable or declining and are not dependent
on the continued operation and maintenance of an ac-
tive remedial system, and all current complete exposure
pathways have been addressed. The proposed regulation
further requires that a risk management plan include a
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description of planned monitoring, inspection, or main-
tenance activities and the frequency for which these
activities will be performed, a process for completing
routine verification of and on-going notice to property
owners and occupants to which the risk management
plan applies, and a process for evaluating the effective-
ness of the risk management plan.

K.AR. 28-74-4. Risk Management Plan Agreement.
The proposed regulation describes the requirements of a
risk management plan agreement. The risk management
plan agreement will clearly define the requirements and
responsibilities that apply to the participant as well as
KDHE and will establish the funding obligation required
by K.S.A. 2015 Supp. 65-34,176. The risk management
plan agreement becomes effective upon the secretary’s
signature and may be transferred to another person upon
approval by the secretary.

Economic Impact:

Cost to agency: There are no costs to KDHE to imple-
ment these new proposed regulations. KDHE will utilize
existing positions and major office equipment to imple-
ment and administer the Risk Management Program.

Costs to governmental agencies, private citizens, busi-
nesses, and the public: There will be no additional cost
burdens placed on governmental agencies, private citi-
zens, businesses, or the public due to the enactment of
these regulations. The Risk Management Program Act
(K.S.A. 2015 Supp.65-34,176) and these regulations are
entirely voluntary, meaning that persons intentionally
elect to participate in the Risk Management Program.
Government agencies, private citizens and businesses
who are subject to these regulations have voluntarily
elected to participate in the program and would have
a pre-existing responsibility for the long-term care and
management of contaminated properties. The one-time
payment required for entering into the Risk Management
Program will be significantly less than the cost associated
with performing more comprehensive long-term man-
agement of sites following remedy implementation.

The time period between the publication of this notice
and the scheduled hearing constitutes a 60-day public
comment period for the purpose of receiving written
public comments on the proposed regulations. All inter-
ested parties may submit written comments prior to 5
p.m. on the day of the hearing to Maggie Weiser, Kansas
Department of Health and Environment, Bureau of En-
vironmental Remediation, 1000 S.W. Jackson, Suite 410,
Topeka, 66612, by email to mweiser@kdheks.gov, or by
fax to 785-296-7030. During the hearing, all interested
parties will be given a reasonable opportunity to present
their views orally on the proposed regulations as well
as an opportunity to submit their written comments. In
order to give each individual an opportunity to present
their views, it may be necessary for the hearing officer to
request that each presenter limit an oral presentation to
an appropriate time frame.

Copies of the proposed regulations and the corre-
sponding regulatory impact statement may be obtained
from the KDHE Bureau of Environmental Remediation
at http://www.kdheks.gov/remedial/euc/index.html or
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by contacting Maggie Weiser at mweiser@kdheks.gov,
785-291-3807 or fax 785-296-7030.

Questions pertaining to the proposed regulations
should be directed to Maggie Weiser at the contact infor-
mation above.

Any individual with a disability may request accom-
modation in order to participate in the public hearing
and may request the proposed regulations and the regu-
latory impact statement in an accessible format. Requests
for accommaodation to participate in the hearing should
be made at least five working days in advance of the
hearing by contacting Maggie Weiser.

Susan Mosier, M.D.
Secretary of Health
and Environment
Doc. No. 044207
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