ENVIRONMENTAL REMEDIATION AGREEMENT
Between
KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
And
METSO MINERALS INDUSTRIES, INC.

SUBJECT: Environmental Contamination at the Robarts Complaint Site,
108 West 25™ Street, Pittsburg, Kansas.

This Agreement is made between the Kansas Department of Health and Environment
(“KDHE”), and Metso Minerals Industries, Inc. (“Metso”). KDHE and Metso are hereinafter
sometimes referred to collectively as the “Parties”.

WHEREAS, the Robarts Complaint Site (“Site”) as shown in Attachment “1”, which is
attached hereto and made a part hereof by reference, is located in the southeast quarter of Section
18, Township 30 South, Range 25 East in Crawford County, Pittsburg, Kansas. The property
address is 108 West 25" Street, Pittsburg, Kansas. The Site is environmentally contaminated and
requires remediation; and,

WHEREAS, for good and valuable consideration, the receipt of which is hereby
acknowledged, Metso agrees to remediate the Site following a KDHE-approved plan and KDHE
agrees to administer and oversee said remediation;

NOW, THEREFORE, on the day and year first executed by the Secretary of KDHE
(“Secretary”) and in consideration of the mutual promises contained herein, the Parties agree as
follows:

THE PARTIES MUTUALLY AGREE:

1. This Agreement and its attachments contain the entire agreement between the Parties and
may only be modified, extended and/or amended if such modification, extension and/or
amendment is in writing and executed with the same formality as this Agreement.

2. Metso shall be responsible, without qualification, for meeting all terms, conditions and
requirements assigned to it pursuant to this Agreement. Metso agrees that all Metso work
performed under this Agreement, including that which is performed by its subcontractors,
shall be performed in accordance with the terms, conditions and requirements assigned to
Metso pursuant to this Agreement. Metso shall be entirely responsible for all actions and
work performed and violations of this Agreement by its subcontractor(s). All terms,

conditions, and requirements of this Agreement shall apply without qualification to
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Metso without regard to the fact that a breach or failure to perform hereunder is the result
of the acts or omissions of any of Metso’s subcontractors. As used herein, the term
“Metso” shall include all subcontractors hired by Metso.

All work performed pursuant to this Agreement shall be under the direction and
supervision of a professional engineer or geologist licensed in the State of Kansas with
expertise in environmental site investigations and remediation. Within thirty (30) days of
the effective date of this Agreement, Metso shall notify KDHE of the name, title, license
number and qualification of the engineer or geologist, and of any contractors or
subcontractors and their personnel to be used in carrying out the terms of this Agreement.
Metso shall notify KDHE of any changes of name, title, license number and
qualifications of the engineer, geologist, contractors, subcontractors and their personnel
within thirty (30) days of the occurrence of such change.

Metso shall indemnify and hold harmless KDHE for any injury or damage to persons or
property caused by the negligent or willful acts or omissions of Metso, its officers,
employees, agents, successors, assigns, contractors or any other person acting on Metso’s
behalf in carrying out any activities pursuant to the terms of this Agreement.

Metso’s obligations under this Agreement shall terminate upon Metso’s receipt of written
notice from KDHE that Metso has satisfactorily completed the terms hereof, which notice
shall not be unreasonably withheld.

No change in the ownership or corporate status of Metso shall alter Metso’s
responsibilities pursuant to this Agreement.

All activity contemplated or performed pursuant to this Agreement shall be conducted
subject to the approval of KDHE in accordance with the terms of this Agreement and
consistent with standards, specifications and schedules approved by KDHE. Said
standards, specifications and schedules shall include the Required Task Summary
attached hereto and made a part hereof as Attachment “2”. All work plans required
pursuant to this Agreement, as approved by KDHE, shall establish task specific dates and
timeframes for related implementation, construction and reporting activities.

a. Failure to comply with any of the terms and conditions of this Agreement or
incorporated attachments shall be considered a violation of this Agreement
and may subject Metso to such administrative actions as are authorized by
law.
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10.

11.

b. All communications, notifications and requests required under this Agreement
shall be made in writing. For the purposes of this Agreement, fax
transmissions will be considered as being in writing; e-mail transmissions
shall not be considered in writing.

c¢. Unless otherwise directed by KDHE, Metso shall provide to KDHE one hard
copy plus one electronic copy of each deliverable required pursuant to this
Agreement and/or its attachments.

d. All documents submitted to KDHE pursuant to this Agreement are subject to
KDHE approval and shall be considered draft documents until accepted as
final by KDHE.

e. Any documents, reports, plans, specifications, schedules and/or attachments
required by this Agreement, upon acceptance by KDHE, shall be deemed
incorporated into this Agreement by reference.

Nothing in this Agreement shall constitute or be construed as a release for any claim,
cause of action or demand in law or equity against any person, firm, partnership, or
corporation not named herein for any liability arising out of or relating in any way to the
generation, storage, treatment, handling, transportation, release or disposal of any
hazardous substances, hazardous wastes, pollutants, or contaminants found at, taken to, or
taken from the facility or the Site.

KDHE is a duly authorized agency of the State of Kansas, created by act of the
legislature, pursuant to K.S.A. 75-5601, ef seq.

The Secretary has authority and responsibility to protect the public health and the
environment; specifically, as it pertains to contamination and remediation of
contamination of the waters and soils of the state, under the authority of K.S.A. 65-161
through K.S.A. 65-171z; relative to the safe and sanitary disposal of hazardous wastes,
under the authority of K.S.A. 65-3430, et seq.; in matters involving hazardous substances
and the hazardous substance cleanups, under the authority of the Kansas Environmental
Response Act (K.S.A. 5-3452a, et seq.).

The presence of the contaminants identified in the soil and waste at and surrounding the
Site constitute “pollution” as defined by K.S.A. 65-171d, are “hazardous substances” as
defined by K.S.A. 65-3452a, are causing or threatening to cause pollution of the soil of

the state, or are, or threaten to become, a hazard to persons, public health or safety.
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12.

13.

14.

15.

16.

17.

18.

19.

The Secretary has the authority pursuant to K.S.A. 65-3453(a)(6) to enter into contracts
or agreements with any person or company to conduct necessary remediation of pollution
and contamination.

Metso is a “person”, “company”, “corporation”, “institution” or “municipality” within the
meaning of K.S.A. 65-164 through K.S.A. 65-171z and K.S.A. 65-3452a, et seq.

The property owner of the Site is Creative Car Audio, a retail automobile stereo dealer
located on the adjacent property to the east at 2501 North Broadway, Pittsburg, KS
66762.

The Parties entered into a Signed Letter Agreement, dated August 31, 2007, for Metso to

characterize the environmental contamination at the Site.

On June 2, 2008, August Mack Environmental conducted a Site Investigation on behalf

of Metso for the purpose of delineating the lateral extent of lead contaminated soil and
exposed foundry waste. Three surficial samples were collected and analyzed using EPA |
Method 6010, confirming the area of lead-contaminated soil to the eastern portion of the
Site. A legal survey was conducted for the boundaries of the area of observed foundry
waste, occupying an area of approximately 150 feet by 220 feet. Findings are recorded in
the Site Investigation Report dated July 2008.

The final Agency Decision Statement, which describes the preferred removal action for
the Site, shall be incorporated herein and made a part hereof by reference as Attachment
“3” ypon KDHE final issuance.

To the maximum extent possible, all communications between the Parties and all
documents, reports, approvals, and other correspondence concerning the activities to be
performed hereunder, shall be directed through the Parties’ designated project
coordinators. The parties agree to provide at least seven (7) days written notice prior to
changing project coordinators. The absence of the KDHE project coordinator from the
Site shall not be cause for the stoppage of work.

The Project Coordinator for KDHE is:

Pamela Green, Project Manager

Bureau of Environmental Remediation/KDHE
Curtis State Office Building

1000 SW Jackson, Suite 410

Topeka, Kansas 66612-1367

Office: 785-296-1935
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KDHE FURTHER AGREES:

20.
21.

22.

To administer and oversee the remediation of the Site by Metso.

To notify Metso of all deficiencies in documentation or work, to describe the
modifications it deems necessary to address such deficiencies and to provide an expected
timeframe in which Metso is expected to correct such deficiencies.

To submit to Metso an invoice of KDHE oversight and administration costs for the Site,
including the preparation of the Agency Decision Statement, which will be subtracted
from the deposit as described in Paragraph 24 of this Agreement. Costs incurred by
KDHE from the date of the Secretary’s execution of this Agreement until the end of the
next calendar quarter shall be provided to Metso by KDHE within forty-five (45) days
following the end of the calendar quarter. Thereafter, KDHE shall provide an invoice to
METSO for all costs incurred by KDHE during each calendar quarter within forty-five
(45) days following the end of the calendar quarter.

METSO FURTHER AGREES:

23.

To remit a check for $10,000.00 made payable to KDHE for oversight and administration
costs of the Site up to the effective date of this Agreement and the remaining balance of
which will serve as a deposit to set against future KDHE future oversight and
administration costs during the term of the Agreement. Costs which exceed the deposit
shall be invoiced and paid in accord with the terms of this Agreement. Payment shall be
made to the order of the Kansas Department of Health and Environment and sent to:

Kansas Department of Health and Environment

Bureau of Environmental Remediation

Attn: Administration

1000 SW Jackson Street, Suite 410

Topeka, Kansas 66612-1367
Metso shall send a copy of the check and transmittal letter to the KDHE project
coordinator specified hereinabove. If the costs to KDHE exceed the initial deposit, an
additional amount agreed to by KDHE and Metso will be required prior to proceeding
with additional work at the Site. Once the Site has been given “Resolved Status” by

KDHE, KDHE shall refund any remaining balance within sixty (60) days.

Page 5 of 6




24.  Upon receipt of this Agreement, Metso shall designate a project coordinator who shall be

responsible for overseeing the implementation of this Agreement and to provide said

coordinator’s name and contact information to KDHE’s project coordinator.

WITNESSETH THE PARTIES HANDS THE DAY AND YEAR SET FORTH

HEREINBELOW:

Kansas Department of
Health and Environment

By: By:

Dr. Robert Moser,

@y Scorctary

Metso Minerals Industries, Inc.

f
'

'\J‘ “ T

Todd A. Dilimann,
Vice President and General Counsel

32 1 W

Date
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ATTACHMENT «“2”

REQUIRED TASK SUMMARY

1. Required Schedules.

a.

Each schedule required hereunder shall specifically include Metso’s proposed
milestone dates for start and completion of implementation as well as construction
activities and submittal of a draft report. Each schedule must be approved by KDHE
prior to implementation. All requests for schedule extensions shall be submitted in

advance by Metso to KDHE’s Project Coordinator for approval.

2. General Removal Action Provisions.

a.

Within sixty (60) days of the issuance of the Final Agency Decision Statement for the
Site, Metso shall submit a draft RAD/RA Work Plan and Implementation Schedule
for KDHE approval which is consistent with the RSE/RAD/RA SOW (Attachment
“4). The Parties acknowledge and agree that only the RAD/RA provisions of the
RSE/RAD/RA SOW shall be incorporated into the Agreement as an Attachment and
become part of the terms hereof pursuant to paragraph 1 of the Agreement.

KDHE will provide Metso comments, if any, on the draft RAD/RA Work Plan and
Implementation Schedule. Within thirty (30) days of receipt of KDHE’s comments,
Metso shall submit for final approval a revised RAD/RA Work Plan and
Implementation Schedule that addresses KDHE’s comments.

Metso shall commence implementation of the tasks detailed in the RAD/RA Work
Plan and Implementation Schedule within thirty (30) days from the date of KDHE

approval.

Attachment “2”
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d. Metso shall submit a draft and final RA Summary Report for KDHE review and
approval within sixty (60) days of completion of the KDHE-approved remedial
action.

3. Sample Collection.

a. At the request of KDHE, Metso shall provide or allow KDHE or its authorized
representatives to take split samples of all samples collected by Metso pursuant to this
Agreement. Similarly, at the request of Metso, KDHE shall allow Metso or its
authorized representatives to take split or duplicate samples of all samples collected
by KDHE under this Agreement. KDHE shall notify Metso at least seven (7) days
before conducting any sampling under this Agreement, provided, however, that if
seven (7) days notice of sample collection activity is not possible, KDHE and Metso
shall give such advance notice to enable each party to have a representative present
during said sample collection activity.

4. Quality Assurance.

a. All samples analyzed pursuant to this Agreement shall be analyzed by a KDHE-
approved laboratory using KDHE-approved laboratory methodologies.

b. All sample collection and analysis shall be performed in compliance with the
approved with plan(s), including scheduling of analyses, documentation of sample
collection, handling and analysis.

¢. Laboratory analytical report forms shall be submitted to KDHE for all analytical work
performed pursuant to this Agreement. Any deviation from the procedures and

methods set forth in these documents must be approved by KDHE prior to use.
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d. Metso shall notify KDHE within five (5) working days of notice or knowledge of a
potential deviation from prescribed procedures or methods. Such notice shall provide
information as to the nature of the deviation, if known, and outline a proposed
investigation to determine whether the sample or results are representative or should
not be considered valid. If the results cannot be validated by evaluation of the quality
assurance/quality control procedures, historical data and/or laboratory protocol,
Metso will resample if directed to do so by KDHE.

e. Metso shall notify KDHE at least seven (7) days before conducting re-sampling.

5. Data/Document Availability.

a. Metso shall make available to KDHE all results of sampling or tests, or other data
generated by or on its behalf with respect to the implementation of this Agreement.
Metso shall report the results of such sampling or testing, or other data in accordance
with the task specific work plans and schedules identified in this Agreement or as
otherwise directed by KDHE.

b. Upon completion of quality assurance and quality control assessment of the data,
KDHE shall make available to Metso results of sampling and tests, and other data
obtained relative to this Agreement, unless it is otherwise prohibited by law.

6. Access.

a. KDHE and any of its agents or contractors, who have received 40-Hour Occupational
Safety and Health Administration (OSHA) Hazardous Waste Operations and
Emergency Response Standard (HAZWOPER) training, shall be allowed by Metso to
enter the property, provided they receive and sign the site-specific Health and Safety
Plan (HASP). KDHE employees may enter the Site for the purpose, among other
things, of interviewing site personnel and contractors; inspecting records, operating
logs, and contracts related to the activities set out in the work plan(s), reviewing the

progress of Metso in carrying out the terms of this Agreement, conducting such
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sampling and tests as KDHE reasonably deems necessary; using a camera, sound
recording, or other documentary type equipment; and verifying the reports and data
submitted to KDHE by Metso. Metso shall permit such persons to inspect and copy
all records, files, photographs, documents, and other writings, including all sampling
and monitoring data that pertain to work undertaken pursuant to this Agreement.

To the extent that work required by the Work Plan(s) must be done on property not
owned or controlled by Metso, Metso shall use its best efforts to obtain access
agreements from the present owner(s) of such property within thirty (3 0) days of the
date the need for access is known. “Best efforts” shall include, but not be limited to,
reasonable payment of monies to the property owner. In the event that agreements
for site access are not obtained within thirty (30) days of the date the need for access
is known, Metso shall notify KDHE regarding both the lack of and its inability to
obtain such agreements within seven (7) days thereafter and KDHE shall obtain
access for Metso, all costs, including attorney fees if legal action is required, to the
extent such costs are otherwise compensable oversight and administration costs,

incurred by KDHE shall be reimbursed by Metso.

7. Field Activities Notification.

a.

Metso shall provide KDHE at least seven (7) days advance written notification before
conducting any investigation and/or remediation, or other ancillary activities related
to such measures, whether conducted pursuant to the Agreement or to a request,
requirement or Agreement from any other federal, state or local regulatory authority
where the resultant data or information would be used in part or in full to satisfy
requirements of the Agreement. Failure to provide advance written notification may

result in KDHE rejection of the data obtained or work conducted by Metso.

Attachment “2”
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b. Advance written notification is to be accomplished by completing the KDHE-BER
Remedial Section Field Activities Notification Form on the KDHE website for each
activity as distinguished by separate field mobilizations. If website access is not
available, Metso may provide required written notification by completing the form
attached hereto and made a part hereof as Attachment “5” and submitting the same to

the designated KDHE project coordinator.
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Sark Porkinsan, {eovermer
Jobe W Mitghell, Acting Secratory

DEPARTMENT OF HEALTH
AMD ENVIRONMENT wwawkdheks.gov

FINAL AGENCY DECISION STATEMENT

TITLE: Final Agency Decision Statement
DATE: December 15, 2010

PROJECT NAME: Robarts Complaint Site, C3-019-71818

LOCATION: 108 W. 25% Street, Pittsburg, Crawford County, Kansas
SE Y4 of Section 18, Township 30 South, Range 25 East
(See Figure 1)

MEDIA

IMPACTED: Soil impacted with lead and foundry waste (See Figure 2)

LAND USE/

SETTING: Commercial, mixed residential/commercial setting,

bounded on the south and west by residential properties.

SITE BACKGROUND:

The Site is located in a vacant lot owned by Creative Car Audio, a retail automobile stereo dealer
located on the adjacent property to the east. In November 2002, KDHE received a citizen’s
petition by Mr. Robarts alleging past disposal of wastes from the McNally Foundry on property
near his own residential property located at 105 W. 25" Street. The McNally Foundry began
operation in the early 1900’s as a boiler-making plant and operated in Pitisburg until the 1980s.
The waste is alleged to have been placed on the lot in the 1950°s and 1960°s. Prior to foundry
operations, a lead and zinc smelter was present in the late 1800°s. The Granby Mining and
Smelting lead and zinc smelter can be seen in Sanborn fire insurance maps for Pittsburg between
1885 and 1897.

Affidavits from three former employees of McNally Foundry document that McNally Foundry
transported and dumped waste from the Pittsburg facility to the Site. The McNally Foundry
began operations in the 1900’s and eventually became the McNally Manufacturing Corporation, .
specializing in fabrication of coal mining equipment. Review of property ownership records as
well as historic Polk City Directories for this area of Pittsburg does not indicate the Iot being
historically owned or operated by McNally Foundry. All property ownership transactions

BUREAU OF ENVIRONMENTAL REMEDIATION
CURTIS STATE CFFICE BUILDING, 1000 SW JACKSON ST., STE. 410, TOPEKA, KS 66612-1367
Voice 785-296-1673  Fax 785-296-7030 mmorgan@kdheks.gov




reviewed for the lot were between individuals, with no apparent corporate ownership prior to
Creative Car Audio from Kenneth Hagman in 1996. McNally Foundry has operated under a
variety of corporate names and is now reportedly a division of Metso Minerals Industries, Inc.

Metso Minerals Industries, Inc. entered into a letter agreement with KDHE to characterize the

soil impact at the Site on Augtist 31, 2007.
The following environmental investigations have been conducted at the Site:

a. On December 12, 2002, KDHE conducted a Preliminary Site Evaluation at the Site.
Foundry wastes, including cinders, casting sand, and fire brick fragments, were
observed at the Site at a typical depth of less than one foot below ground surface
(bgs). Topsoil was removed and soil samples were collected in the waste layer at five
locations. The samples were field screened for arsenic, chromium, and zinc using
both X-ray Fluorescence (XRF) with EPA Method 6200. Samples were sent to the
KDHE laboratory for analysis using EPA Method 6010. Lead was detected above the
Risk-Based Standards for Kansas (RSK) screening value of 400 mg/L for residential
scenarios in one sample at 475.76 mg/kg (laboratory analysis). The highest Toxicity
Characteristic Leaching Procedure (TCLP) result for lead using EPA Method
1311/6010 was 0.80 mg/L, below the threshold of 5 mg/L. Lead was detected below
the residential RSK value in the Robarts’ residential yard, south of the Site, at 112.55
mg/kg (laboratory analysis). Chromium was also detected at the Site ranging from
32.63 to 593.35 mg/kg (laboratory analysis) with all but one sample above the
residential RSK value of 33.6 mg/kg. Findings are recorded in the Preliminary Site
Evaluation Report dated August 2003.

b. On September 21-25, 2005, KDHE conducted a Supplemental Sampling Assessment
at the Site. XRF analysis was supplemented with laboratory analysis using EPA
Methods 6200 and 6010, respectively. Lead was detected in four of 26 surficial soil
samples above the residential RSK value, ranging from 620 mg/kg to 1900 mg/kg
(laboratory analysis). Chromium was detected above the residential RSK value in six
of seven samples ranging from 26 mg/kg to 93 mg/kg. Subsurface results between
two to five feet bgs were below the residential RSK value for lead (laboratory
analysis) but above the residential RSK value for chromium, ranging from 42 mg/kg
to 120 mg/kg. Foundry and smelter waste were observed as deep as five feet bgs
while conducting ten exploratory borings at total depths between four to ten feet bgs
to find the vertical extent of foundry waste. Findings are recorded in the
Supplemental Sampling Assessment Report dated April 2006.

¢. On June 2, 2008, August Mack Environmental, Inc., conducted a Site Investigation
on behalf of Metso Minerals Industries, Inc., for the purpose of delineating the lateral
extent of lead-contaminated soil and exposed foundry waste. Three surficial samples
were collected and analyzed using EPA Method 6010, confirming the area of lead-
contaminated soil in the eastern portion of the Site. Chromium was not analyzed
since concentrations were below the residential RSK value in effect at that time in all
but one of the samples previously collected. A legal survey was conducted for the
boundaries of the area of observed foundry waste, occupying an area of



approximately 150 feet by 220 feet. Findings are recorded in the Site Investigation
Report dated July 2008.

REMEDIAL ALTERNATIVES:

August " Mack” Environmental, In¢., o1 behalf 'O"f”Méfﬁ"d"'"Miﬁéféﬂ"s""“lﬁﬂﬂstﬁes', ‘Tne., submitted a =~

Jetter dated March 16, 2010, evaluating the following remedial options:
" a. Remedial Alternative 1 (Off-site Disposal) - Excavation. and off-site disposal of
foundry waste and lead-impacted soil at a permitted disposal facility — Estimated Cost
$245,000.

b. Remedial Alternative 2 (Beneficial Re-Use) - Bxcavation of foundry waste and lead
impacted soil with off-site disposal of the lead-impacted soil and beneficial re-use of
the foundry waste - Estimated Cost $155,000.

¢. Remedial Option 3 (Soil Cap) - Excavation and off-site disposal of lead-impacted soil
with a soil cap over the foundry waste — Estimated Cost $56,000 plus Environmental
Use Control (EUC) Fees.

d. Remedial Option 4 (No Action) — Foundry waste and lead impacted soil will remain
in place — Estimated Cost $0.

PREFERRED REMEDIAL ALTERNATIVE & RECOMMENDATION:

Remedial Alternative 1"is the preferred alternative. This remedial option will include the
excavation of foundry waste and lead-impacted soil at the Site. The excavated material will be
transported to a permitted disposal facility. The cost estimate is based on a combined total of
3,700 tons of foundry sand and lead-impacted soil to be removed. Following the removal of the
foundry sand and lead-impacted soil, the excavation area will be backfilled with clean fill that
matches the permeability of the existing soil column to prevent creation of an infilfration conduit
into the subsurface and, conversely, to prevent pooling and compaction that might impede
vegetative growth. A layer of topsoil will be spread over the site to a depth of approximately six
inches and seeded with native grasses to KDHE protocols. As the lead-impacted soil and
exposed foundry waste will be removed and disposed off-site, this altérnative is considered to be
protective of human health and the environment.

The following additional activities will be conducted:

 Best Management Practices that control erosion and sediment discharges and reduce the
potential for contamination of storm water runoff associated with construction activities
- will be implemented as applicable. Erosion and surface water run-off controls will be
installed around excavation areas to minimize the potential of transport of soils and
sediment during construction and to capture and contain any storm water that comes into
contact with excavated soils that exceed RSK values. Dust control measures will be used

to minimize dust generation during excavation and construction.

¢ BER Policy# RS-047 Consideration and Selection of Borrow Sites will be followed for
selecting clean backfill.

“



COMMUNITY INVOLVEMENT:

KDHE encouraged public input and comment on the preferred remedy presented in the Draft

Agency Decision Statement. Public notice of the availability of the Draft Agency Decision

~ Statement was published in the Pittsburg Morning Sun on August 4, 2010. If requested, KDHE
" Wag prépated to hold 4 public availability meetifig during the public comment period (August 4 -

to September 3, 2010) to present information regarding the preferred remedy and solicit public

participation.

Written comments were required to be postmarked by September 3, 2010, and mailed to the
name and address specified below:

Kansas Department of Health and Environment

Bureau of Environmental Remediation

CONTACT: Pamela Green, Project Manager

1000 SW Jackson St., Suite 410

Topeka, Kansas 66612-1367

Comments on the Draft Agency Decision Statement could also be submitted to KDHE by
electronic mail at pgreen@kdheks.gov. Comments sent by electromc mail were to be received
by KDHE by 5:00 p.m. on September 3, 2010.

All comments that were received by KDHE prior to the end of the public comment period are
addressed by KDHE in the Response to Comments Summary Section of this Final Agency
Decision Statement.

RESPONSE TO COMMENTS SUMMARY:

One written comment letter was received by KDHE during the public comment period.
Comments pertained to minor language and grammatical changes that have been addressed in the
Final Agency Decision Statement.

Revisions to the Agency Decision Statement include the new RSK screening values from the
RSK Manual 5™ version, which was issued October 2010.  The RSK screening value for
chromium in residential scenarios, originally 390 mg/kg, was changed to 33.6 mg/kg. In the
2002 and 2005 investigations, chromium had been detected ranging from 26.0 to 593.35 mg/kg
(laboratory analysis) with all but two locations above the residential RSK value of 33.6 mg/kg.

Two additional samples were collected by KDHE on December 1, 2010, one at the location of
the highest chromium detection on the Site and the other at the north easement of the Robart’s
residential yard. Hexavalent chromium was not detected in either sample. KDHE believes that
the preferred remedial dlternative is effective and no changes are necessary for the following
reasons: 1) the highest chromium concentrations are co-located with lead; 2) no hexavalent
chromium was detected; and 3) in areas where chromium was above the residential RSK value
but not co-located with lead, the risks to the receptors are within the CERCLA protective levels
of 10 and 10°°.

\fﬂ%&ﬂ MA [refiy

“Gary Blackblim Date
KDHE-BER Bureau Director
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