


















specifically include the Respondent's proposed milestone dates for start and 

completion of implementation as well as construction activities and submittal of a 

draft report. All requests for schedule extensions must be submitted in advance by 

Respondent to KDHE for approval. 

27. Kansas Licensure Requirement. All work performed pursuant to this Order shall 

be under the direction and supervision of a professional engineer or geologist licensed 

in the State of Kansas with expertise in environmental site investigations and 

remediation. Within thirty (30) days of the effective date of this Order, Respondent 

shall notify KDHE of the name, title, license number and qualification of the engineer 

or geologist, and of any contractors or subcontractors and their personnel to be used 

in carrying out the terms of this Order. Respondent shall notify KDHE of any 

changes of name, title, license number and qualifications of the engineer, geologist, 

contractors, subcontractors and their personnel within thirty (30) days of the 

occurrence of such change. 

REQUIRED TASKS 

28. CAP/CA Work Plan and CAP/CA Schedule. 

a. Submission of Draft CAP/CA Work Plan and CAP/CA Schedule. Respondent 

shall submit for KDHE approval a draft CAP/CA Work Plan and CAP/CA 

Schedule which is consistent with the CAD and the CAP/CA SOW (Exhibit 2). 

The draft CAP/CA Work Plan and CAP/CA Schedule shall facilitate, to the extent 

possible, commencement of substantial continuous physical on-site corrective 

action within ninety (90) days of KDHE's approval of the CAP/CA work plan. 

KDHE will provide comments on the draft CAP/CA Work Plan. As some 
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elements of the final remedial action selected in the CAD have already been 

implemented as interim measures, the draft CAP/CA Work Plan may include 

appropriate references to previously submitted and KDHE-approved activities. 

b. Submission of Final CAP/CA Work Plan and CAP/CA Schedule. Respondent 

shall submit for final approval a revised work plan that addresses KDHE's 

comments. Upon KDHE approval, the CAP/CA Work Plan and CAP/CA 

Schedule shall become incorporated by reference into this Order as Exhibits 3 and 

4A, respectively. 

c. Implementation. Respondent shall implement the tasks detailed in the CAP/CA 

Work Plan/Design in accordance with the KDHE-approved CAP/CA Schedule. 

29. Land-Use Controls. If necessary to satisfy the requirements of the CAD, as may be 

subsequently modified or amended, Respondent shall make an application to the 

Environmental Use Control Program for the purpose of entering into an 

Environmental Use Control Agreement pursuant to K.S.A. 65-1,221 et seq. The 

Environmental Use Control Agreement shall include all restrictions set forth in the 

CAD to ensure the effectiveness of the remedial measures to be performed pursuant 

to this Order. 

30. Additional Tasks May Be Required. KDHE, in conducting its oversight activities, 

may determine that tasks may be required that are in addition to those specified in the 

approved CAP/CA Work Plan or associated documents/reports. If such tasks are 

required to adequately implement the remedies selected in the CAD, as may be 

subsequently modified or amended, they shall be completed as specified by KDHE 

and within the time frames established by KDHE. If KDHE determines that such 
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additional tasks are required, it shall provide Respondent with notice of such 

additional tasks and request that Respondent prepare a work plan or other appropriate 

document to address the notice from KDHE. 

31. Wells Required by Order. Any wells installed pursuant to the consent order entered 

in Case No. 95-E-0122, effective June 9, 1995, or for the purposes of this Order, 

whether or not such wells are on property that is owned by the Respondent shall be 

deemed the responsibility of Respondent. Respondent will also assume responsibility 

for the wells, designated as MW-2 and MW-3 that were installed by KDHE at the 

Facility. The well, designated as MW -1, installed by KDHE on property west of the 

Facility that is not owned or controlled by Respondent need not be retained for 

purposes of this Order and shall be the sole responsibility of KDHE. Unless 

Respondent were to elect otherwise at a later date, Respondent shall have no 

responsibility for the well designated as MW -1 or the costs of its maintenance or 

closure. Prior to termination of this Order, upon approval of KDHE, all wells for 

which Respondent is responsible shall be closed in compliance with KDHE 

regulations. Written notice of the intent to close any well for which Respondent is 

responsible shall be provided to the KDHE project coordinator as set forth in this 

Order unless otherwise approved by KDHE. 

32. Sample Collection. At the request of KDHE, Respondent shall provide or allow 

KDHE or its authorized representatives to take split samples of all samples collected 

by Respondent pursuant to this Order. Similarly, at the request of Respondent, 

KDHE shall allow Respondent or its authorized representatives to take split or 

duplicate samples of all samples collected by KDHE in connection with the Site. 
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KDHE shall notify Respondent at least seven (7) days before conducting any such 

sampling, provided however, that if seven (7) days notice of sample collection 

activity is not possible, KDHE and Respondent shall give such advance notice to 

enable each party to have a representative present during said sample collection 

activity. 

33. Quality Assurance. 

a. All samples analyzed pursuant to this Order shall be analyzed by a KDHE­

approved laboratory using KDHE-approved laboratory methodologies. 

b. All sample collection and analysis shall be performed in compliance with the 

approved work plan(s), including scheduling of analyses, documentation of 

sample collection, handling and analysis. 

c. Laboratory analytical report forms shall be submitted to KDHE for all analytical 

work performed pursuant to this Order. Any intended deviation from the 

procedures and methods adopted under subsection (b) must be approved by 

KDHE prior to use of those procedures and methods. Respondent shall notify 

KDHE within five (5) working days of notice or knowledge of a potential 

unintended deviation from prescribed procedures or methods. Such notice shall 

provide information as to the nature of the deviation, if known, and outline a 

proposed investigation to determine whether the sample or results are 

representative or should not be considered valid. If the results cannot be validated 

by evaluation of the quality assurance/quality control procedures, historical data 

and/or laboratory protocol, Respondent will resample if directed to do so by 
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KDHE. Respondent shall notify KDHE at least seven (7) days before conducting 

re-sampling. 

d. Respondent shall use the quality assurance, quality control, and chain of custody 

procedures specified in the quality assurance project plans which are part of the 

work plan(s), for all sample collection and analysis performed pursuant to this 

Order, unless otherwise agreed to by KDHE. 

e. All contracts for field work shall provide that KDHE representatives are allowed 

access, for auditing and evaluation purposes, at reasonable times upon reasonable 

request, to all personnel utilized by Respondent for sample collection and analysis 

and other field work. Upon request by KDHE, the laboratories shall perform 

analysis of a reasonable number of known samples provided by KDHE to 

demonstrate the quality of the analytical data. 

34. Data/Document Availability. Respondent shall make available to KDHE all results 

of sampling or tests, or other data generated by or on its behalf with respect to the 

implementation of this Order. Respondent shall report the results of such sampling or 

testing, or other data in accordance with the task specific work plans and schedules 

identified in this Order or as otherwise directed by KDHE. Upon completion of 

quality assurance and quality control assessment of the data, KDHE shall make 

available to Respondent results of sampling and tests, and other data obtained relative 

to this Order, unless it is otherwise prohibited by law. 

35. Progress Reporting. 

a. Respondent shall provide KDHE with written progress reports, in accordance 

with the Project Deliverable and Milestone Schedule (Exhibit 4), commencing 
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from the effective date of this Order and continuing until termination of this 

Order. At a minimum, these progress reports shall: 

1. Describe the actions, progress and status of projects which have been 

taken toward achieving compliance with this Order, as well as the actions 

which are scheduled for the next quarter; 

n. Identify any requirements under this Order that were not timely completed 

and any problem areas and anticipated problem areas in complying with 

this Order; 

111. Include all results of sampling, tests, data, field notes, and conclusions 

drawn from data generated pursuant to the work plan(s); and 

1v. Provide updated schedule(s) as requested by, and subject to, KDHE 

approval. 

b. The KDHE project coordinator may direct the Respondent to submit monitoring 

reports separate from or combined with quarterly progress reports. 

36. Access. 

a. KDHE and any of its agents or contractors shall be allowed and authorized by 

Respondent to enter and freely move about all property at the Site for the purpose, 

among other things, of interviewing site personnel and contractors; inspecting 

records, operating logs, and contracts related to the activities set out in the work 

plan(s); reviewing the progress of Respondent in carrying out the terms of this 

Order; conducting such sampling and tests as KDHE deems necessary; using a 

camera, sound recording, or other documentary type equipment; and verifying the 

reports and data submitted to KDHE by Respondent. Respondent shall permit 
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such persons to inspect and copy all records, files, photographs, documents, and 

other writings, including all sampling and monitoring data that pertain to work 

undertaken pursuant to this Order. 

b. To the extent that work required by the Work Plan(s) must be done on property 

not owned or controlled by Respondent, Respondent shall use its best efforts to 

obtain access agreements from the present owner(s) of such property within thirty 

(30) days of the date the need for access is known. Best efforts include, but are 

not limited to, reasonable payment of monies' to the property owner. Any such 

access agreement shall be incorporated by reference into this Order. In the event 

that agreements for site access are not obtained within thirty (30) days of the date 

the need for access is known, Respondent shall notify KDHE regarding both the 

lack of and its failure to obtain such agreements within seven (7) days thereafter. 

In the event that KDHE obtains access for Respondent, all costs incurred by 

KDHE shall be reimbursed by Respondent. Upon KDHE's obtaining access for 

Respondent, Respondent shall undertake approved work on such property. 

KDHE shall not be responsible for any injury or damage to persons or property 

caused by the negligent or willful acts or omissions of Respondent, its officers, 

employees, agents, successors, assigns, contractors or any other person acting on 

Respondent's behalf in carrying out any activities pursuant to the terms of this 

Order. 

37. Field Activities Notification. Respondent shall provide KDHE at least seven (7) 

days advance written notification before conducting any investigation and/or 

remediation, or other ancillary activities related to such measures, whether conducted 
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pursuant to the Order or to a request, requirement or order from any other federal, 

state or local regulatory authority where the resultant data or information would be 

used in part or in full to satisfy requirements of the Order. Failure to provide advance 

written notification may result in KDHE rejection of the data obtained or work 

conducted by the Respondent. Advance written notification is to be accomplished by 

completing the KDHE-BER Remedial Section Field Activities Notification Form on 

the KDHE website for each activity as distinguished by separate field mobilizations. 

If website access is not available, Respondent may provide required written 

notification by completing the form (Exhibit 5) and submitting to the designated 

KDHE project coordinator. 

38. Record Preservation. Respondent shall preserve, during the pendency of this Order 

and for a minimum of six (6) years after its termination, all records and documents 

which have not previously been provided to KDHE in its possession or in the 

possession of Respondent's employees, agents, consultants or contractors which 

relate in any way to this Order or to hazardous substance and hazardous waste 

management and disposal at the Site. During this period, Respondent shall make 

such records available to KDHE upon request for inspection or KDHE's retention, or 

shall provide copies of any such records to KDHE. 

ADDITIONAL PROVISIONS 

39. Other Claims and Parties. Nothing in this Order shall constitute or be construed as 

a release for any claim, cause of action or demand in law or equity against any 

person, firm, partnership, or corporation not named herein for any liability arising out 

of or relating in any way to the generation, storage, treatment, handling, 
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transportation, release, or disposal of any hazardous substances, hazardous wastes, 

pollutants, or contaminants found at, taken to, or taken from the Facility or the Site. 

40. Other Applicable Laws. All actions required to be taken pursuant to this Order shall 

be undertaken in accordance with all applicable local, state and federal laws and 

regulations. 

41. Project Coordinator. Respondent shall, upon receipt of this Order, designate a 

project coordinator who shall be responsible for overseeing the implementation of 

this Order and shall provide said coordinator's name and contact information to 

KDHE. The KDHE project coordinator identified below will be KDHE's designated 

representative. To the maximum extent possible, all communications between 

Respondent and KDHE and all documents, reports, approvals, and other 

correspondence concerning the activities performed pursuant to the terms and 

conditions of this Order, shall be directed through the project coordinators. The 

parties agree to provide at least seven (7) days written notice prior to changing project 

coordinators. The absence of the KDHE project coordinator from the Site shall not 

be cause for the stoppage of work 

42. Notification. Unless otherwise specified, reports, notices or other submissions 

required under this Order shall be and shall be sent to the KDHE project coordinator: 

Natalie Burris 
Bureau of Environmental Remediation/KDHE 
Curtis State Office Building 
1000 SW Jackson, Suite 410 
Topeka, Kansas 66612-1367 
Office: 785-296-643 7 

43. Service of Process, Return Receipt Delivery. The Parties may be served personally 

or by return receipt delivery to the addresses provided below. "Return Receipt 
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Delivery" shall include service effected by United States Postal Service certified mail 

or priority mail, or commercial courier services, evidenced by a written or electronic 

receipt showing to whom it was delivered, the address where delivered, date of 

delivery, and the person or entity effecting delivery. 

For the State of Kansas: 

Office of Legal Services 
1000 SW Jackson, Suite 560 
Topeka, Kansas 66612-1368 
785-296-5334 

A copy of all documents served shall be sent to the KDHE Project Coordinator, also. 

For the Respondent: 

Steven C. Chartier 
President 
Legg Company Inc. 
325 East lOth Street 
Halstead, Kansas 66225 

44. Reimbursement of Costs. 

a. Costs incurred by KDHE that relate to the Site, which includes an allocation for 

administrative costs incurred by KDHE from the Effective Date of this Order 

until the end of the next calendar quarter, shall be billed forty-five (45) days 

following the end of that calendar quarter. Thereafter, KDHE shall bill 

Respondent for all costs incurred by KDHE during each calendar quarter forty-

five ( 45) days following the end of the calendar quarter. Payment of the invoice 

is due upon receipt. Respondent shall remit a check for the full amount of those 

costs made payable to the Kansas Department of Health and Environment. 

Failure to pay the total balance, less any amount which has been disputed under 

paragraph 48, and such dispute has not been resolved, within thirty (30) days of 
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Issuance of the invoice shall be considered a violation of the Order. An 

exemplar of the invoice to be used may be found as Exhibit 6. 

b. Payment for all costs assessed to Respondent shall be made to: 

Kansas Department of Health and Environment 
Bureau of Environmental Remediation 
Attn: Administration 
1000 SW Jackson Street, Suite 410 
Topeka,Kansas 66612-1367 

A copy of the check and transmittal letter shall be sent to the KDHE Project 

Coordinator specified herein. 

45. Mutual Agreement. Each Party acknowledges that it has read all of the terms of this 

Order, has had an opportunity to consult with counsel of its own choosing or 

voluntarily waived such right and enters into this Order voluntarily and without duress. 

46. Dispute Resolution. 

a. In the event KDHE finally disapproves any submittal or obligation of Respondent 

under this Order, or any action by Respondent subject to review and approval by 

KDHE, or in the event Respondent objects to all or a portion of a KDHE invoice 

for reimbursement of costs, Respondent may within fifteen (15) days of receipt of 

KDHE's final decision, invoke dispute resolution by sending written notice to the 

KDHE project coordinator, stating the specific terms of the KDHE action in 

dispute, and providing copies of relevant information. Within thirty (30) days of 

receipt of any such notice of dispute from Respondent, KDHE and Respondent 

shall meet by telephone or in person to attempt to reach agreement on the matter 

in dispute. If the parties cannot reach agreement by consent during this period, 

KDHE shall issue a fmal written decision on the dispute. 
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b. Notwithstanding any other provision of this Order, Respondent reserves its right 

to appeal any decision of the KDHE, which is not consistent with law or which is 

arbitrary or capricious concerning a dispute under this Order, to an administrative 

body with applicable jurisdiction and thereafter in compliance with the Kansas 

Administrative Procedures Act. The final decision or resolution of the applicable 

authority or court shall be incorporated as a part of this Order. For purposes of 

this Order, a final decision or resolution shall mean one from which no appeal 

may be taken or for which the time to appeal has expired. 

c. In the event that Respondent seeks dispute' resolution concernmg a date for 

performance of an act set out in the Work Plan, the date for performance of such 

act shall be extended for a period equal to the delay resulting from the invocation 

of the dispute resolution provision. However, such extension does not alter the 

schedule for performance or completion of other tasks required by this Order 

unless also specifically addressed in the written notice invoking dispute resolution 

or otherwise altered by the amendment to this Order. 

d. However, in the event that it is determined that dispute resolution was not sought 

in good faith administrative penalties may be assessed at the rate of $1,000 per 

day for each day of delay caused by such invocation of the dispute resolution 

prOVlSlOnS. 

47. Waiver of Appeal and Review Rights. Parties acknowledge that this Order, upon 

execution by the Secretary of KDHE, shall be a final agency order. Respondent 

voluntarily and knowingly waives any and all rights conferred upon it by the Kansas 

Administrative Procedure Act (KAPA), K.S.A. 77-501, et seq., with regard to the 
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issuance of this Order. Respondent voluntarily and knowingly waives the right to an 

appeal and review of this Order and matters leading up to the execution of this Order 

under the Kansas Act for Judicial Review and Civil Enforcement of Agency Action, 

K.S.A. 77-601 et seq. KAPA authorizes KDHE to enter into an informal settlement of 

this matter without the necessity of proceeding to a formal hearing, K.S.A. 77-505. 

48. Joint Drafting. This Order shall be deemed to have been jointly drafted by the 

Parties, and in construing and interpreting this Order, no provision shall be construed 

and interpreted for or against either of the Parties because such provision or any other 

provision of the Order as a whole is purportedly prepared or requested by such Party. 

49. Choice of Law, Jurisdiction and Venue. The laws of the State of Kansas shall 

govern the terms of this Order. In any judicial action to enforce provisions of this 

Order, jurisdiction and venue shall be proper in the District Court of Shawnee 

County, Kansas. 

50. Entire Agreement. This Order contains the entire agreement between the Parties, 

and may only be modified in writing signed by the Parties or their duly appointed 

agents. All prior agreements and understandings between the Parties concerning the 

subject matter hereof are superseded by the terms of this Order. 

51. Successors and Assigns. This Order shall be binding on and inure to the benefit of 

the Parties and their respective agents, employees, affiliates, successors and assigns. 

No change in the ownership or corporate status of Respondent shall alter its 

responsibilities under this Order. Successors or assigns, if required by KDHE, shall 

execute an amendment or other writing attesting to the assumption of the terms, 

conditions and performance of the Order. An assignment shall not relieve the 
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Respondent from the obligations to carry out the terms and conditions of this Order in 

the event the assignee fails to do so. The Respondent shall provide KDHE written 

notification no less than fifteen (15) calendar days prior to any sale, lease, 

conveyance or other transfer of the Facility. The notice shall include the name, 

telephone number, business address and all other contact information in the 

Respondent's possession of the transferee and the expected date of transfer. 

Respondent shall provide a copy of this Order to any subsequent owners or 

successors before Respondent's ownership rights are transferred. Notwithstanding the 

terms of any contract, Respondent is, and shall remain, responsible for compliance 

with this Order, and for ensuring that its contractors and agents comply with this 

Order. 

52. Authority. Each Party has full knowledge of and has consented to this Order, and 

represents and warrants that each person who executes this Order on its behalf is duly 

authorized to execute this Order on behalf of the respective Party and legally bind the 

Party represented to this Order. 

53. Effective Date. This Order and any amendment thereto shall become effective as of 

the date the Order or any amendment thereto is signed by the Secretary of KDHE. 

Promptly following the execution of this Order by the Secretary, KDHE shall serve a 

copy of the Order on the Respondent. 
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54. Termination. The provisions of this Order shall terminate upon Respondent's receipt 

of written notice from KDHE that Respondent has demonstrated that the terms of this 

Order, including any additional tasks which KDHE has determined to be necessary, 

have been satisfactorily completed. 

IN WITNESS WHEREOF, the Parties have affixed their signatures below: 

LEGG COMPANY INC. 

Steven C. Chartier 
President 

Date 

KANSAS DEPARTMENT OF 

HEALTH AND ENVIRONMENT 

By: 

Acting Secretary 

IV/ 24 I 2iJI/ 
Date 
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT 
FINAL CORRECTIVE ACTION DECISION 
LEGG COMPANY INC., EAST 10™ STREET SITE 

DECLARATION OF REMEDIAL ACTION SELECTION 

SITE NAME AND LOCATION 

Legg Company Inc., East lOth Street Site 
Halstead, Kansas 

STATEMENT OF BASIS AND PURPOSE 

The Final Corrective Action Decision (CAD) document presents the remedy selected 
to address the contamination at the Legg Company Inc., East lOth Street Site in 
Halstead, Kansas. Soil and groundwater are contaminated with volatile organic 
compounds (VOCs). The selected remedy was developed in accordance with 
guidelines of the State Cooperative Program of the Kansas Department of Health 
and Environment (KDHE). The Site is a state-lead site managed under state 
authority. The selection of the remedy was based on documents and information 
contained within the Administrative Record file for the Site. The Administrative 
Record file is available for public review at the KDHE central office in Topeka, 
Kansas. 

DESCRIPTION OF THE SELECTED REMEDY 

KDHE has determined that the selected remedy, described and evaluated in the 
draft CAD, satisfies or meets the criteria established by both the State and Federal 
Programs. The selected remedy will be protective of human health and the 
environment. The majority of contaminated soil was excavated in 2002 and 
successfully land treated as an interim remedial measure. No remedy for residual 
soil contamination was evaluated; however, if future sampling of soil shows that 
residual contamination persists in soil above the residential Tier 2 Levels, an 
environmental use control (EUC) will be applied to the impacted property. The 
selected remedy for groundwater is a combination of two in-situ technologies. 
Enhanced anaerobic bioremediation has been selected to treat the groundwater 
plume and aquifer air sparge/soil vapor extraction has been selected to treat 
groundwater contamination at the source area. Both groundwater treatment 
technologies were implemented at the site as interim remedial measures. The site­
wide selected remedy is summarized below. 

Enhanced anaerobic bioremediation (EAB) - EAB is a groundwater remedial 
strategy in which a biodegradable carbon source is injected into the subsurface to 
increase the rate of naturally occurring processes to convert the contaminants into 
harmless compounds. This technology type has already been implemented at the 
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site as an interim remedial measure and injections were made in six treatment 
curtains. Additional injections may be necessary in the future to get more coverage 
within in the plume or to re-inject in places where the substrate has been depleted. 
Groundwater monitoring will continue to assess the effectiveness of the remediation 
technology. 

Aquifer air sparge/soil vapor extraction (AAS/SVE) - AAS is the process of injecting 
air into an area of contaminated groundwater and recovering volatilized 
contaminants through vacuum extraction. AAS/SVE was implemented at the 
excavated source area as an interim remedial measure to address residual 
groundwater contamination. Groundwater monitoring and AAS/SVE system 
performance monitoring data will be collected to assess the effectiveness of the 
remediation technology. 

Groundwater Monitoring Groundwater monitoring will be conducted to 
determine whether the EAB and AAS/SVE are effective and to determine if 
additional nutrient injections into the aquifer and/or AAS/SVE optimization is 
necessary to achieve cleanup Levels. The groundwater monitoring program will 
continue until conditions of the Site meet the requirements of KDHE Bureau of 
Environmental Remediation's (BER) Reclassification Plan (Policy #BER-RS-024). 

Environmental Use Controls (EUCs) - The establishment of institutional controls 
through the EUC Program may be necessary to restrict future use of the property 
and prevent human exposure if contaminated materials remain on-site above 
residential Tier 2 Levels. Future sampling of soil and/or groundwater will be 
required to determine if the EUC is necessary. 

Indoor air- As determined necessary by KDHE, Legg may be required to assess the 
vapor intrusion pathway if conditions change at the Site that would necessitate a 
formal evaluation. The results of the groundwater monitoring program will be used 
to determine if an indoor air evaluation is necessary. 

Evaluation of the Presence and Use of Water Wells- Legg will periodically assess 
the presence and use of private water wells in downgradient areas; the frequency of 
this assessment will be determined in the Site long-term monitoring plan. The 
results of the groundwater monitoring program will be used to determine if 
modifying the frequency of these assessments is appropriate. 

Effectiveness of the Remedy and Contingency Remedy - Evaluation of the 
performance of the remedy for soil and groundwater will be based on analytical 
results. KDHE may re-evaluate the remedial options, specifically if analytical data 
demonstrate the persistence or increasing concentrations of contaminants in 
groundwater. Should KDHE determine that EAB and AAS/SVE are not effective 
and will not achieve the cleanup Levels, KDHE will require that Legg evaluate and 
implement other remedial alternatives to meet remedial action objectives. KDHE 
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may require that Legg take additional action to eliminate the threat to groundwater 
from residual contaminated soil. 

DECLARATION: 

·The selected remedy will be protective of human health and the environment and 
attain State, Federal and local requirements that are applicable or relevant and 
appropriate. The selected remedy also actively reduces the toxicity, mobility and 
volume of contamination identified at the Site. In selecting and declaring this 
remedy, the KDHE believes implementation of this remedy will have a beneficial 
effect by reducing the toxicity, mobility and volume of contaminants. 

Date 
l • 

~~ derick L. Bre y · 
Secretary ofthe Kansas Department of Health and Environment 

iv 



TABLE OF CONTENTS 

1.0 PURPOSE OF DRAFT CORRECTIVE ACTION DECISION ..............•.......• 1 

2.0 SITE BACKGROUND ...........•..........................................................•.................• 2 

2.1 SITE LOCATION AND DESCRIPTION ...................................................... 2 
2.2 SITE DISCOVERY .......................................................................................... 2 
2.3 SITE HISTORY ................................................................................................ 2 

3.0 SUMMARY OF THE COMPREHENSIVE INVESTIGATION ....................• 3 

3.1 SITE GEOLOGY AND HYDROGEOLOGY ...............................................• 3 
3.2 SOIL CONTAMIN"ATION •............................................................................• 3 
3.3 GROUNDWATER CONTAMINATION ....................................................... 4 

4.0 IN"TERIM REMEDIAL MEASURES ................................................•......•........ 4 

4.1 SOURCE AREA EXCAVATION ................................................................... 4 
4.2 ENHANCED ANAEROBIC BIOREMEDIATION ...................................... 4 
4.3 AQUIFER Am SPARGE AND SOIL VAPOR EXTRACTION ................• 5 

5.0 SUMMARY OF SITE RISKS .............................................................................. 6 

6.0 REMEDIAL ACTION OBJECTIVES ............................................................... 6 

6.1 CLEANUP LEVELS ..................•.........•...................................................•............ 6 

7.0 SUMMARY OF REMEDIAL ALTERNATIVES EVALUATED .........•......... 7 

7.1 REMEDIAL ACTION ALTERNATIVE 1: NO ACTION ........•......•........... 7 
7.2 REMEDIAL ACTION ALTERNATIVE 2: ENHANCED 
BIOREMEDIATION VIA SUBSTRATE IN"JECTION ........................................... 7 
7.3 REMEDIAL ACTION ALTERNATIVE 3: AQUIFER Am 
SPARGE/SOIL VAPOR EXTRACTION IN" THE SOURCE AREA ..................... 8 
7.4 REMEDIAL ACTION ALTERNATIVE 4: PUMP AND TREAT 
(HYDRAULIC CONTAIN"MENT) WITH MONITORED NATURAL 
ATTENUATION ..............................................................................•...........................• 8 

8.0 SUMMARY OF THE SELECTED REMEDY .................................................. 9 

9.0 COMMUNITY IN"VOL VEMENT .....................................................................• 9 

10.0 DOCUMENTATION OF MINOR CHANGES ............................................... 10 

11.0 RESPONSE TO COMMENTS SUMMARY ...................................................... 10 

v 



TABLES 

Table 1 

FIGURES 

Figure 1 

Figure 2 

Figure 3 

Figure 4 

Figure 5 

Figure 6 

Figure 7 

Figure 8 

Remedial Action Objectives for Soil and Groundwater 

Site Location Map 

Direct-Push Soil Investigation Results 

Groundwater Contour Map, Shallow Zone 

Groundwater Contour Map, Intermediate Zone 

Trichloroethene (TCE) in Groundwater 

Final Excavation Map - Confirmation Soil Sample Locations 

Enhanced Anaerobic Bioremediation (EAB) Injection Locations 

Aquifer Air Sparge/Soil Vapor Extraction (AAS/SVE) Layout 

Vl 



1.0 PURPOSE OF DRAFT CORRECTIVE ACTION DECISION 

The primary purposes of the Corrective Action Decision (CAD) are to: 1) summarize 
information from key site documents including the Comprehensive Investigation (CI), Interim 
Remedial Measure (IRM) and Corrective Action Study (CAS) reports and associated documents; 
2) briefly describe the alternatives for site remediation detailed in the IRM and CAS reports; 3) 
identify and describe KDHE' s selected remedy for the soil and groundwater contamination at the 
Legg Company, Inc., East lOth Street Site (Site); and, 4) document comments and KDHE's 
responses to public comments received regarding the draft CAD. The public was encouraged to 
review and comment on the preferred remedy presented in the draft CAD during the public 
comment period held from June 24, 2010 to July 24, 2010. 

Key documents for the Site were prepared by consultants retained by Legg Company Inc. 
(Legg). Work performed during the CI, IRM and CAS process followed the terms outlined in a 
June 1995 Consent Order between KDHE and Legg. The public was encouraged to review and 
comment on the technical information presented in the CI, IRM and CAS reports and other 
documents contained in the Administrative Record file (AR file). The AR file includes all 
pertinent documents and site information, which form the basis and rationale for selecting the 
final remedy. The AR file was made available for public review and copying during normal 
business hours at the following location: 

Kansas Department of Health and Environment 
Bureau of Environmental Remediation 
1000 SW Jackson St., Suite 410 
Topeka, Kansas 66612-1367 
CONTACT: Natalie Garven, Environmental Scientist 
Telephone Number: (785)-296-6437 
E-mail: ngarven@kdheks.gov 

For convenience to interested members of the public, copies of the CI, IRM, and CAS reports, as 
well as the draft CAD, were also made available for review and copying during normal business 
hours at the following location: 

Halstead Public Library 
264 Main Street 
Halstead, Kansas 67056 
Telephone Number: (316)-835-2170 
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2.0 SITE BACKGROUND 

2.1 Site Location and Description 

The Legg facility is located at 325 East lOth Street in Halstead, Harvey County, Kansas (Figure 
1 ). The general legal description of the Legg Site is within the South Half of the Southeast 
Quarter of the Northeast Quarter of Section 2, Township 24 South, Range 2 West, or platted as 
Tibbot's Third Edition, Lots 1 through 15, Block "X''. The facility property encompasses 
approximately 14 acres in area and is bounded by Tenth Street on the north side, McNair Street 
(County Road 803) on the east side, and private property on the west and south sides. A 
tributary to the Little Arkansas River runs along the south side of the property. The surrounding 
land is used for private residential and agricultural purposes with an assisted living facility 
located on the north side of East lOth Street. The property was initially developed by Legg in 
1951 and is currently used for manufacturing purposes. The facility consists of office space and 
manufacturing operations, the bulk of which are located on the western half of the property. The 
eastern portion was previously occupied by the former Beck Corporation, a mobile home 
manufacturer from 1965-1979, until Legg purchased this portion in 1983. Legg is the current 
owner/operator of the facility and manufactures industrial rubberized belts and related products. 

2.2 Site Discovery 

Trichloroethene (TCE) was first detected in groundwater samples collected from the City of 
Halstead Public Water Supply Well (PWS) #5 at a concentration of 7.4 micrograms per liter 
(~giL) in July 1985. This was below the Kansas Action Level (KAL) at that time, which was 18 
~giL in 1985, but by May 1988, TCE had increased in the well to 97 ~giL. KDHE allowed the 
use of PWS Well #5 due to high water demands with routine monitoring and blending of the 
water with water from other wells. In addition to TCE, low-level concentrations of benzene 
were also detected in PWS Well #5. The PWS Well #5 was located on the northwestern portion 
of the Legg property, but has since been plugged and abandoned as ofFebruary 2002. 

2.3 Site History 

KDHE initiated assessment activities for the "East 1Oth Street Site" and performed a Preliminary 
Assessment (PA) and Site Investigation (SI) from 1987 through 1989. Activities included 
performing a soil gas survey, sampling nearby private wells, and installing/sampling monitoring 
wells. Preliminary conclusions drawn in the P A/SI at that time were that the data were 
inconclusive and that the possible source area for TCE was either attributable to PWS Well #5 
well maintenance activities or from the operations of Beck Corporation or Legg Company. 

Because of the persistence of TCE in PWS Well #5, KDHE required that the City of Halstead 
discontinue use of the well in October 1991. KDHE conducted an additional assessment at the 
Site in 1993 through 1994. The conclusion ofthe assessment indicated that it was not possible to 
identify a single probable source of contamination. In 1993, KDHE formally requested 
information from Legg regarding chemical use and storage. Subsequently, Legg and KDHE 
entered into a Consent Order (Case No. 95-E-0122) on June 9, 1995. 
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3.0 SUMMARY OF THE COMPREHENSIVE INVESTIGATION 

A Comprehensive Investigation (CI) Work Plan was approved by KDHE in August 1996 and 
investigation activities were conducted at the Site from April 1996 to December 1998. Results of 
the CI are summarized in the Comprehensive Investigation Report for the Legg Company Inc. 
Facility at 325 East Tenth Street, Halstead, Kansas, dated September 12, 2000. The objectives 
of the CI were: 

• Identification and characterization of all potential source areas, including identification of 
chemicals of concern, the mechanisms of release, estimating the quantities of release, and 
determining whether these releases are ongoing or inactive; 

• Delineation of the lateral and vertical extent of contamination for each of the impacted 
environmental media at the Site; 

• Characterization of the physical and chemical properties of the contaminants, their 
mobility and persistence in the environment, and their important fate and transport 
mechanisms; 

• Identification of human and environmental targets that may be threatened or affected by 
the Site; and 

• Development of an initial list of corrective action alternatives. 

3.1 Site Geology and Hydrogeology 

The Site is located within the Little Arkansas River Basin and the lithology consists of 
unconsolidated alluvial sediments that are approximately 130 to 150 feet thick below ground 
surface (bgs) on-site. The alluvium consists of silt, sand, and gravel with interbedded sandy­
clays and are considered to be part of the Equus Beds. These sediments overlie the Wellington 
Formation, which is gray-blue shale that contains thin beds of limestone, gypsum, and anhydrite. 
Groundwater generally occurs between 16 to 22 feet bgs and appears to be under semi-confining 
conditions. Three distinct water bearing zones are identified at the Site and are designated as the 
"shallow", "intermediate," and "deep" aquifer zones. The predominant direction of groundwater 
flow within all three zones is toward the east/southeast; however, more variability in flow 
direction exists in the shallow zone. There is likely some degree of communication or 
connection between these units. A drainage creek is located south of the Legg property and is 
typically dry except during large rain events; the creek eventually drains to the Little Arkansas 
River. 

3.2 Soil Contamination 

Soil core samples were collected using a direct-push rig and were screened in the field with an 
photoionization detector. Select samples were sent to the laboratory for confirmation analysis. 
Samples were collected at depths ranging between ground surface and 20 feet bgs both on and 
off of the Legg property. Geophysical logging was also conducted at the site to characterize the 
vertical distribution of fine-grained and coarse-grained deposits. TCE was identified in soil in 
the area of the rod dipping shed at a maximum concentration of 3,900 micrograms per kilogram 
(llg/kg) within the 15 to 19 feet bgs depth interval. Direct-push soil sample results are presented 
in Figure 2. 
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3.3 Groundwater Contamination 

Numerous monitoring wells have been installed at the Site in the "shallow upper'', "shallow 
lower", "intermediate", and "deep" aquifer zones both on- and off-site. Contaminants identified 
in groundwater that exceed federal drinking water maximum contaminant levels (MCLs) are 
TCE, 1,1-dichloroethene (1,1-DCE), cis-1,2-dichloroethene (cis-1,2-DCE), trans-1,2-
dichloroethene (trans-1,2-DCE), benzene, and toluene. The highest detectable concentrations of 
TCE were present near the rod dipping shed at a maximum concentration of 96,000 Jlg/L. 
Concentrations higher than 100 Jlg/L were observed in the area of the former adhesive line 
located east of Plants 1 and 2. Concentrations lower than 10 Jlg/L in groundwater were 
determined to have migrated to areas beyond the Legg property. Impact to the intermediate and 
deep water bearing zones was not observed in monitoring wells during the CI. The results of the 
CI indicate that the source for TCE contamination is in the area adjacent to the rod dipping shed 
and in the area along the adhesives conduit. 

The most recent available groundwater elevation map for the Site is shown in Figure 3 for the 
shallow zone and Figure 4 for the intermediate zone. Figure 5 depicts TCE distribution in 
groundwater over the period 2004-2009. 

4.0 INTERIM REMEDIAL MEASURES 

4.1 Source Area Excavation 

Legg implemented an interim remedial measure (IRM) that included excavation and landfarm 
treatment of impacted source area soils followed by backfilling of the excavation area. Upon 
KDHE approval in 2002, the first five feet of soil were removed and temporarily stored in piles 
that were eventually used to backfill the first five feet of the excavation since minimal impact 
was found in this interval above the source area. Volatile organic compound (VOC) impacted 
soil was excavated from 5 to 15 feet bgs and was landfarmed on-site to allow for biodegradation 
and volatilization of contaminants. The final size of the excavation was 45 by 60 feet to a depth 
of approximately 15 feet with a total of approximately 4,440 cubic yards excavated. Off-site 
laboratory confirmation samples indicated that VOC levels in the excavation side-walls were 
below the corresponding Tier 2 Levels, as established in KDHE's Risk-Based Standards for 
Kansas RSK Manual for the soil to groundwater pathway. A coarse-grained silica sand/gravel 
were used to backfill the excavation to approximately five feet below ground surface. Residual 
contamination above the residential Tier 2 Levels for soil to groundwater remains below the 15 
foot deep excavation. The upper five feet of the excavation was backfilled with the first five feet 
of the excavation and stored soils and backfill clay from an on-site borrow area and compacted. 
Excavation backfilling activities were completed by October 2002 and landfarming closure was 
approved in early 2004. A map of the soil excavation IRM with a summary of confirmation soil 
sampling results is shown in Figure 6. 

4.2 Enhanced Anaerobic Bioremediation 

A pilot test for an enhanced anaerobic bioremediation (EAB) IRM was completed in September 
2005 where a total of 5,100 lbs of CAP18™ carbon source was injected into the aquifer at the 
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Site to promote anaerobic bioremediation of the chlorinated solvents by microorganisms. The 
microbial reductive biodegradation of TCE results in a chain of byproducts that eventually 
results in the production of carbon dioxide, water, chloride and/or ethene. 1,1-DCE, cis-1,2-
DCE, trans-1,2-DCE, and vinyl chloride are intermediate byproducts. Full-scale implementation 
was completed in two injection stages in May and August 2007, where a total of approximately 
147,000 pounds or 19,000 gallons of CAP18™ were injected at 265 locations at the Site. The 
first stage of full-scale implementation (33 injection points) was done to facilitate the expansion 
of the Legg manufacturing facility and has since been constructed upon. The CAP 18™ material 
was injected from the top of the shallow aquifer (21 ft bgs) in two-foot intervals to the bottom of 
the shallow aquifer (37 ft bgs). Injections were completed using a direct-push probe pressure­
activated injection probe with a grout pump to inject through the rods. In the downgradient 
reaches of the plume, five additional treatment curtains were completed across the plume and 
consisted of two rows of injection points installed on 15 foot center spacing. Performance 
monitoring for the EAB IRM is currently underway and initial results of EAB and other interim 
measures appear to be effective in reducing concentrations of chlorinated solvents m 
groundwater. The relative location of all direct-push EAB injections is shown in Figure 7. 

4.3 Aquifer Air Sparge and Soil Vapor Extraction 

Aquifer air sparge (AAS) is the process of injecting air into an area of contaminated 
groundwater. Air enters the aquifer through the well screen and migrates up through the 
groundwater column causing the volatilization (stripping) of contaminants from the dissolved 
phase to the vapor phase. The vapor then migrates through the unsaturated soil pore spaces 
where they can be captured using soil vapor extraction (SVE). SVE extracts the vapor phase 
contaminants from the soil through wells that are screened in the unsaturated zone above the 
water table by applying a negative pressure to the soil pore spaces. The vapors are then vented 
to the atmosphere. 

In February 2008, a small scale short-term pilot test was conducted with full-scale AAS/SVE 
IRM operation beginning in March 2009. Six AAS wells and four SVE wells were installed in 
the source area to treat the impacted groundwater beneath the former source area post­
excavation. Two additional groundwater monitoring wells were installed to enhance the 
performance monitoring network for the AAS/SVE system. A trailer that contains the 
remediation equipment is on-site and is connected to the AAS/SVE system. Air emissions are 
analyzed on a routine basis from the SVE system to determine the mass removal rate and relative 
performance of the system; and, key monitoring wells are sampled on a routine basis to assess 
overall performance. The system has since operated on a continual basis and large diameter 
boreholes filled with a coarse grained material were installed through the excavated area in 
November 2009 to aid in air recovery. Initial results indicate that the technology is removing 
vapor contaminants from the subsurface. Figure 8 depicts the relative locations of the excavation 
area with the AAS wells, SVE wells, remediation trailer and locations of the large diameter 
boreholes. 
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5.0 SUMMARY OF SITE RISKS 

The primary route of exposure to contaminants at the Site is through the possible future use of 
groundwater contaminated above the maximum contaminant levels (MCLs) established by 
United States Environmental Protection Agency (EPA) for various substances in drinking water 
supplies, in this case TCE, 1, 1-DCE, cis-1,2-DCE trans-1,2-DCE, benzene, and toluene. The 
properties within the vicinity of the Site are connected to the public water supply system which 
reduces the potential for exposure to contaminated ground water and PWS Well #5 has since 
been plugged and abandoned. The plume extends off-site within an agricultural field, but is not 
currently located beneath or near any residential structures. However, if the agricultural field 
were to be re-zoned for residential use and homes constructed, the potential for vapor intrusion 
from groundwater to indoor air may require assessment at that time. Two private drinking water 
wells exist near the Site and have been sampled on an annual basis; these wells have remained 
non-detect for VOCs. Potential exposure could occur in the future if private water wells are 
installed within or downgradient of the known plume area. 

Confirmation samples collected after the source area excavation exhibited TCE concentrations of 
less than 200 J.Lg/kg. Samples collected previous to the excavation exhibit soil to groundwater 
pathway exceedances below the 15 foot deep excavation, so residual contamination above the 
soil to groundwater pathway may still exist below the excavation in the source area. 

6.0 REMEDIAL ACTION OBJECTIVES 

Based on the information collected during the CI, the following remedial action objectives 
(RAOs) were developed: 

• Prevent human exposure to contaminated groundwater; 
• Prevent further degradation of the aquifer; 
• Restore the aquifer to its most beneficial use, 
• Prevent human exposure to contaminated soil; and 
• Prevent leaching of contaminants to the groundwater from contaminated soil. 

6.1 Cleanup Levels 

For groundwater remediation being conducted at sites with drinking water aquifers, federally 
promulgated MCLs are used as the cleanup levels. If no MCL is established for a particular 
contaminant, comparison is made to the KDHE Tier 2 Level for the groundwater pathway. 

The results of the CI indicate that soil contaminated with VOCs does not exceed KDHE's Tier 2 
Level for the residential soil pathway, and, therefore, does not present a direct human health risk. 
However, the residual soil contamination has the potential to act as a continuous source of 
contamination for the groundwater with levels that remain above the Tier 2 residential soil to 
groundwater pathway; this presents an indirect human health risk. KDHE has calculated risk­
based Tier 2 Levels for soil and soil to groundwater pathway for the protection of human health. 
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The risk-based Tier 2 Levels and methods of calculation are identified in KDHE's Risk-Based 
Standards for Kansas, RSK Manual. 

The conclusions of the CI, the formulation of RAOs, and the determination of MCLs as the 
cleanup levels for groundwater and Tier 2 Levels as the cleanup levels for soil provide the basis 
for selecting the preferred remedial alternative(s) for the Site. The MCLs and Tier 2 Levels for 
contaminants in soil and groundwater are provided in Table 1. The preferred remedy for 
groundwater is expected to eventually lead to unrestricted use of the aquifer; however, the 
preferred remedy for contaminated soil will necessitate restrictions for future use of the Site if 
residual contamination levels in the source area soils persist above corresponding Tier 2 Levels. 

7.0 SUMMARY OF REMEDIAL ALTERNATIVES 
EVALUATED 

In accordance with KDHE's CVCAS Scope of Work, several remedial action alternatives were 
assembled and evaluated in detail. Each remedial alternative was evaluated using the following 
criteria: 1) overall protection of human health and the environment; 2) compliance with Federal 
and State applicable or relevant and appropriate requirements (ARARs); 3) long-term 
effectiveness and permanence; 4) overall reduction of toxicity, mobility and volume through 
treatment; 5) short-term effectiveness; 6) implementability, and 7) cost. A detailed description 
of each remedial alternative is presented in the CAS Report. 

7.1 Remedial Action Alternative 1: No Action 

The "no action" alternative requires that no further action be taken at the Site to remediate soil 
and groundwater, that no further monitoring, and that institutional controls are not implemented 
at the Site. The No Action alternative serves as a baseline to which all other remedial 
alternatives are compared. If no action is taken to remediate soil and groundwater, risks to 
human health and environment may not be addressed, especially since contaminated 
groundwater has migrated off-site. There is no anticipated cost associated with the No Action 
Alternative. 

7.2 Remedial Action Alternative 2: Enhanced Bioremediation via Substrate 
Injection 

EAB is a groundwater treatment technology that is implemented by direct-push injection of a 
biodegradable carbon source. These compounds consist of large hydrogen-rich molecules that 
are digested by microorganisms to produce acetic acid and hydrogen. Hydrogen can then be 
utilized by microbes that are capable of breaking down TCE and other chlorinated solvents 
through reductive dechlorination. Once background demand for hydrogen is met and the relative 
reducing conditions are present, reductive dechlorination can then occur in the anaerobic 
environment. TCE will be broken down and ultimately result in the generation of carbon dioxide 
and water. The short-term effectiveness can result in the relatively quick destruction of 
chlorinated compounds and the long-term effectiveness includes the removal of groundwater 
contamination below applicable cleanup levels. This technology type has already been 
implemented at the site as an IRM and has been injected in six treatment curtains. Additional 
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injections may be necessary in the future to get more coverage within in the plume or to re-inject 
in places where the substrate has been depleted. The advantage to this remedy is that there 
would not be a need for routine operation and maintenance (O&M), that the CAP18™ product is 
a biodegradable food-grade product, and that the technology is relatively less expensive than 
other technologies. Routine groundwater monitoring would be necessary to evaluate the 
effectiveness of this technology. The cost estimated for one injection event and quarterly 
groundwater sampling for a period offive years is $617,000. 

7.3 Remedial Action Alternative 3: Aquifer Air Sparge/Soil Vapor Extraction in 
the Source Area 

AAS is the process in which air is injected into groundwater below the contaminated zone. The 
air then strips the aquifer of volatile organic compounds, which eventually migrate to the zone of 
aeration in the soil. A negative pressure or vacuum is applied to the soil with SVE, which can 
then recover these vapors, thus removing the contaminants from the groundwater and soil. 
AAS/SVE has been initiated on a full-scale target groundwater contamination directly beneath 
the former source area as an interim measure. The system has been fully operational since 
March 2009 and large diameter pressure-relieving boreholes were installed through the 
backfilled excavation in December 2009 to aid in further vapor recovery from the system. The 
cost estimated to operate the system for one year is $151,000. 

7.4 Remedial Action Alternative 4: Pump and Treat (Hydraulic Containment) 
with Monitored Natural Attenuation 

Pump and treat is a generally accepted approach for controlling the migration of contaminants in 
ground water and is based on the concept that a pumping well or multiple wells create a capture 
zone of impacted groundwater that prevents dissolved contaminants from leaving this zone. This 
alternative would consist of installing a groundwater extraction system downgradient of the 
highest area of concentration along the eastern property line, just west of McNair Street. The 
pump and treat system would be designed to provide hydraulic containment of as much 
groundwater with concentrations above the cleanup levels as reasonable practicable while natural 
attenuation processes work to further reduce contaminant levels. Recovered groundwater would 
be directed to an air stripper designed to treat the maximum contaminant levels exhibited in the 
groundwater to below the applicable cleanup levels. The treated groundwater would then be re­
injected into the aquifer through a KDHE-approved permit. 

Monitored natural attenuation (MNA) would be proposed as a treatment alternative for 
groundwater contamination both inside and outside of the hydraulic capture zone of the pump 
and treat system. MNA relies on natural attenuation processes such as physical, chemical and 
biological processes to further reduce the mass, toxicity, mobility, volume, and/or concentration 
of contaminants in soil or groundwater. These processes may include dilution for recharge, 
advection, dispersion, diffusion, volatilization, biodegradation, sorption, and chemical reactions 
with subsurface materials. A plan to evaluate MNA proposal would be reviewed by KDHE and 
a detailed monitoring plan would be in place to monitor MNA. An optimistic cost estimate for 
15 years oftreatment, operation and maintenance, and monitoring is $2,750,000. 
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8.0 SUMMARY OF THE SELECTED REMEDY 

The primary purposes of the CAD are to 1) summarize information from key Site documents; 2) 
identify and describe the preferred alternative for site remediation detailed in the CAS; and 3) 
provide an opportunity for the public to comment on KDHE' s preferred remedial alternative. 

KDHE has determined the preferred remedy for the Site, outlined below, satisfies or meets the 
criteria established by both State and Federal programs and will be protective of human health 
and the environment. 

The remedial alternatives were evaluated based on the seven criteria discussed in Section 7.0. 
KDHE has identified the combination of Remedial Alternative 2 and Remedial Alternative 3 
as the preferred remedy for addressing groundwater contamination at the site. 

A remedy to address residual TCE contamination in soil was not presented in the CAS since 
largely mitigated through the soil excavation IRM; however, KDHE modifies the remedy to 
address this residual contamination through the establishment of an environmental use control 
(EUC) on the property where the release occurred, if future soil confirmation sampling indicates 
that contaminant concentrations in soil remain above the corresponding Tier 2 Level. 

Since implementation of Remedial Alternatives 2 and 3 have already commenced as interim 
remedial measures at the Site, KDHE has elected to continue operation of the AAS/SVE system 
and to continue performance monitoring for the evaluation of the EAB. Additional injections of 
CAP18™ in the future may be warranted. 

KDHE proposes to modify the remedial alternative to: (1) require the establishment of an EUC 
on the property if residual contamination remains in the soil and/or groundwater in excess of 
residential Tier 2 Levels; (2) require periodic indoor air quality assessment of nearby residences 
and/or assisted living facility if plume conditions change (based on periodic review of 
groundwater monitoring results); and (3) require periodic re-verification of any new private well 
installation (e.g. lawn and garden) in nearby agricultural and residential areas. KDHE may 
require Legg to take additional action to eliminate the threat to groundwater from the 
contaminated soil if residual contamination levels persist above corresponding residential Tier 2 
Levels. 

9.0 COMMUNITY INVOLVEMENT 

KDHE has encouraged public involvement throughout the CAD review process. On June 24 
KDHE issued a public notice in The Harvey County Independent announcing the availability of 
the draft CAD and the public comment period offered from June 24, 2010 to July 24, 2010. The 
notice included information about the Site and about how the public could access the 
Administrate Record file. All comments that were received by KDHE prior to the end of the 
public comment period are addressed in the Response to Comments Summary Section of the 
Final CAD. 
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10.0 DOCUMENTATION OF MINOR CHANGES 

One written letter and one e-mail question were received by KDHE during the public comment 
period. In response to the comments received, KDHE has amended the draft CAD document as 
specified in Section 11.0. 

11.0 RESPONSE TO COMMENTS SUMMARY 

The purpose of this section is to review and provide responses to comments made by private 
citizens and other interested parties during the public comment period for the Draft CAD. One 
comment letter was received and one e-mail comment was received. Comments and KDHE's 
responses are included below. 

Comment 1: In subpart (1) of the final paragraph of Section 8, the Draft Decision states that 
KDHE proposes to modify the remedial alternative by requiring the establishment of an EUC if 
residual soil or groundwater contamination is "at levels disallowing unrestricted use." Legg 
assumes that this statement is essentially a repetition of an earlier statement in the Draft 
Decision that KDHE would propose to address residual contamination in excess of Tier 2 Levels 
by an EUC. As stated above, Legg agrees with this approach. We do suggest modifying subpart 
(1) of the final paragraph of Section 8 by substituting "in excess of Tier 2 Levels" for 
"disallowing unrestricted use, " so as to improve the consistency and precision of the document 
and avoid any confusion to the public. 

KDHE Response: KDHE concurs with the suggested change for clarification purposes, but will 
change the language to state "in excess of residential Tier 2 Levels." The final paragraph of 
Section 8 is revised to state "in excess of residential Tier 2 Levels" rather than "at levels 
disallowing unrestricted use." If contaminants remain above any residential Tier 2 Level, this 
would disallow unrestricted use of the property in the future and an EUC would be required. 

Comment 2: In subpart {2) of the final paragraph of Section 8, the Draft Decision states that 
KDHE proposes to modify the remedial alternative by requiring periodic indoor air quality 
assessment if plume conditions change based on periodic groundwater monitoring. Legg does 
not believe this is an appropriate modification to the remedial alternatives for several reasons. 
Initially, neither Legg nor KDHE has identified a vapor intrusion pathway risk based on the 
extent of contamination as currently depicted from available data. In addition, the most recent 
plume maps depicting the extent of contamination are based on some data, particularly in areas 
near off-Site buildings, that predates many of the interim remedial measures (IRMs) 
implemented at the Site. Thus, if anything, the most recent plume maps likely overstate the extent 
of contamination and provide no reason to expect the plume to expand in the future. Finally, 
KDHE asserts in the last sentence of Section 8 that it retains the authority to require additional 
corrective action with regard to the Site, which means there is no reason for KDHE to modify a 
remedial alternative for a hypothetical issue that may never arise. Including a modification to 
the remedial alternatives that has no support in the data is inappropriate and unnecessary. 
Thus, Legg suggests that subpart {2) of the final paragraph of Section 8 be deleted. 
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In the alternative, KDHE may wish to delay issuing a final corrective action decision until after 
the results of the November 2010 semi-annual groundwater monitoring event are available. 
Legg intends to resample monitoring wells MW-12 s/u, MW-12 s/1, MW-10 slu, MW-10 s/1, MW-
22 slu, and MW-22 s/1. These monitoring wells are closest to the nearest off-Site buildings. 
Some of them have not been sampled for several years and the new sampling data is expected to 
reflect decreases in the aerial extent of contamination due to the operation of IRA1s. The results 
of that sampling should provide additional information szpporting the lack of any basis for a 
vapor intrusion concern. 

KDHE Response: KDHE agrees that impact to human health via the vapor intrusion pathway at 
the Site is unlikely; however, in the interest of being conservative regarding human health, if 
conditions should change at the site, especially those conditions which are out of the control of 
Legg or KDHE (i.e., installation of new residential or irrigation wells, construction of homes 
above the off-site plume), should cause the plume configuration to expand, move, or be located 
under residential structures, there would likely be the need to assess this pathway. 

The corrective action at the Site is evaluated based on performance, so in the future, if corrective 
action at the site does not meet remedial action objectives for soil and groundwater, KDHE 
would require that Legg implement an alternative remedial strategy to meet remedial action 
objectives. Although KDHE does not anticipate the failure of the selected remedial strategy at 
the site, KDHE prefers to include this provision in the Final CAD to ensure 
evaluation/implementation of an alternative remedial strategy in the event that the selected 
remedial method discussed herein does not meet remedial action objectives. 

Comment 3: In subpart (3) of the final paragraph of Section 8, the Draft Decision states that 
KDHE proposes to modify the remedial alternative by requiring periodic re-verification of any 
new private well installation in nearby off-Site areas. Legg does not object to the proposed 
modification but suggests that it should be limited in frequency to no more often than every 
second year and to areas where groundwater contamination is off-site in excess of the maximum 
contaminant levels (A1CLs). More frequent re-verification is not justified by the cost and re­
verification outside the area with groundwater impacted above MCLs is not justified at all. 

KDHE Response: The purpose of this modification is to ensure that new water wells are not 
installed in areas of impacted groundwater. The frequency of such evaluation will be determined 
by KDHE post-CAD as part of the long-term monitoring plan. 

Comment 4: In section 3.1, line 8, the Draft Decision refers to the water bearing zones at the 
Site as being "designated as the 'upper', 'lower', and 'deep' aquifer zones." The reports 
submitted on Legg 's behalf have generally referred to the water bearing zones as the "shallow, " 
"intermediate, " and "deep" zones. This is the terminology reflected in Section 3. 3 of the Draft 
Decision. To avoid confusion to the public, Legg suggests changing the language in line 8 of 
Section 3.1 to state "designated as the 'shallow, ' 'intermediate,' and 'deep' aquifer zones. 

KDHE Response: Although the meanings are essentially the same, the CAD is revised as 
suggested for consistency with earlier documents. 
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Comment 5: Section 3.2, lines 6 and 7 describes a sampling result for trichloroethylene {TCE) 
in soil as being a "concentration of 3,900 micrograms per kilogram (mglkg) ". This abbreviation 
in the parentheses appears to be a typographical error and should state "(pg!kg) ". 

KDHE Response: The abbreviation has been corrected in Section 3.2 to micrograms per 
kilogram as "llg/kg." 

Comment 6: In Section 3. 3, lines 5 and 6, the following sentence appears: "The highest 
detectable concentrations of TCE are present near the rod dipping shed at a maximum 
concentration of 96,000 pg!L." Referring to this sample result in the present tense may be 
misleading to the public since the sample result was obtained during the comprehensive 
investigation (CI) between 1996 and 1998. Other statements in Sections 3.2 and 3.3 about 
specific sample results appear in the past tense. So, we suggest revising that sentence to state: 
"The highest detectable concentrations ofTCEwere present .... " 

KDHE Response: The sentence has been revised as suggested. 

Comment 7: In Section 4.1, lines 4 and 5 from the end of the section discuss the soil excavation 
interim remedial measure (IR!vf) and state: "The zpper five feet was baclifilled with clay from 
an on-site borrow area and compacted " This is not entirely accurate since the tpper five feet 
was baclifilled with both borrow area soils and soils from the first five feet of the excavation, as 
stated earlier in the same paragraph. We suggest revising this sentence to state: "The upper five 
feet of the excavation was backfilled with the first five feet of excavated and stored soils and 
baclifill clay from an on-site borrow area and compacted. " 

KDHE Response: The sentence has been revised as suggested. 

Comment 8: In Section 4.2, we suggest revising the next to the last sentence by adding the 
underscored language that follows to improve meaning to the public: "Performance monitoring 
for the EAB IRM is currently underway and initial results of EAB and other interim measures 
appear to be effective in reducing concentrations of chlorinated solvents in groundwater. " 

KDHE Response: The sentence has been revised as suggested. 

Comment 9: In Section 5, the first sentence states:, "The primary route of exposure to 
contaminants at the Site is through the use of groundwater contaminated above the maximum 
contaminant levels .... " This statement is not accurate because sampling of residential wells 
near the Site has not detected any contamination in groundwater and the former City of Halstead 
PWS Well #5 was permanently abandoned in 1991. Thus, there is no current use of 
contaminated groundwater. We suggest that this sentence be revised, as follows, by adding the 
underscored language: "The primary route of exposure to contaminants at the Site is through 
the possible future use of groundwater contaminated above the maximum contaminant levels .... " 

KDHE Response: The sentence has been revised as suggested. 
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Comment 10: In Section 6.0, we suggest that the first bullet point be revised, as follows, by 
adding the underscored language and deleting the struck-out language: "Preventfuture human 
exposure to eentaminated groundwater with contamination greater than MCLs;" This change is 
suggested for the same reasons as stated in the previous comment and to be consistent with the 
first sentence of Section 5. 

KDHE Response: The remedial action objective (RAO) is a general statement and is not meant 
to suggest that exposure is currently taking place. The general RAO can include exposure to 
either soil or groundwater through ingestion, inhalation, and/or dermal exposure in the present 
and future. This general RAO will be included in the Final CAD. 

Comment 11: Section 6.1, final paragraph, line 4, the reference to Table 2 appears that it 
should be to Table I. 

KDHE Response: Correction made. 

Comment 12: Table I, Trichloroethylene is misspelled and should be corrected 

KDHE Response: Correction made. 

Comment 13: I gave the Harvey County Commissioners a brief summary of the Draft 
Corrective Action for the Legg Co. in Halstead. They had a question about who will be funding 
the cleanup. 

KDHE Response: This question was sent via e-mail and a response was sent back via e-mail 
that indicated that the Legg Company is funding the cleanup and that to date, Legg funded the 
investigation, interim measures, and corrective action study. 

13 



Tables 



Table 1: Remedial Action Objectives for Soil and Groundwater1
,2 

Soil to 

Contaminant 
Soil Pathway Groundwater Groundwater 

(mg/kg) Pathway Pathway (Jtg/L) 
(mg/kg) 

Trichloroethene 41 0.0842 5 
cis-1,2-Dichloroethene 115 0.855 70 
trans-1,2-Dichloroethene 202 1.2 100 
Vinyl Chloride 4.47 0.0205 2 
1,1-Dichloroethene 313 0.0859 7 
Benzene 15.9 0.168 5 
Toluene 4,320 51.2 1,000 

1from Risk-Based Standards for Kansas RSK Manual- 5th Version (October 2010) 
2Represents Tier 2 Levels for Residential Standards 

mglkg - milligrams per kilogram 

Jtg/L - micrograms per liter 
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FIGURE 2: DIRECT-PUSH SOIL INVESTIGATION RESULTS 
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FIGURE 3: GROUNDWATER CONTOUR MAP, SHALLOW ZONE 
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FIGURE 4: GROUNDWATER CONTOUR MAP, INTERMEDIATE ZONE 
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FIGURE 5: TRICHLOROETHENE (TCE) IN GROUNDWATER 
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FIGURE 7: ENHANCED ANAEROBIC BIOREMEDIATION (EAB) INJECTION 
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FIGURE 8: AQUIFER AIR SPARGE/SOIL VAPOR EXTRACTION 
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The Final Corrective Action Decision (CAD) identifies the remedial action(s) that will be 
implemented to address contamination of environmental media and prevent or eliminate 
exposure to receptors. The selected remedy is planned, designed, constructed, and implemented 
during the Corrective Action Plan and Corrective Action phases. 

The primary objectives of the Corrective Action Plan (CAP) are described as follows: 

1) To provide a preliminary conceptual design of the corrective action (CA) and a 
description of the tasks necessary to implement the corrective action consistent with the 
CAD; 

2) To obtain additional data, if necessary, to support the development of the detailed design 
plans and specifications; 

3) To provide detailed design plans and specifications including an Operations and 
Maintenance manual for the corrective action system; 

4) To provide a Contingency Plan that identifies an alternative corrective action to be 
implemented in the event of a significant failure of the corrective action system; 

5) To identify and obtain necessary easements and permits required for the implementation 
ofthe corrective action; and, 

6) To create a Site Monitoring and Performance Evaluation Plan to monitor the 
effectiveness ofthe corrective action. 

The primary objectives of the Corrective Action (CA) are described as follows: 

1) To implement the Corrective Action Plan (CAP) as approved by KDHE; 
2) To operate and maintain the corrective action system as described in the approved 

Operations and Maintenance Manual; 
3) To evaluate and monitor the performance of the corrective action as described in the 

approved Site Monitoring and Performance Evaluation Plan; 
4) To determine whether corrective action goals have been attained, or are likely to be 

attained; 



5) To confirm attainment of corrective action goals by conducting post-corrective action 
monitoring as described in the approved Site Monitoring and Performance Evaluation 
Plan; 

6) To implement the approved Contingency Plan to design, install and operate additional or 
alternative corrective action measures in the event the implemented corrective action is 
unable to attain corrective action goals within a reasonable timeframe as determined by 
KDHE; 

7) To document and report to KDHE all activities performed pursuant to the corrective 
action; 

8) To submit a final report to KDHE for approval which briefly describes the corrective 
action implemented at the site, and provides the appropriate data documenting that site­
specific corrective action goals have been attained; and, 

9) If desired, to submit a site reclassification plan to KDHE for approval, which reclassifies 
a site to resolved status on the Kansas Identified Sites List. 

1.0 CORRECTIVE ACTION PLAN 

This Scope of Work outlines the required elements of the CAP which is to be prepared as a 
deliverable document. The CAP shall, at a minimum, include the components described in 
Sections 1.1 through 1.5. 

1.1 CORRECTIVE ACTION PLAN SCHEDULE 

A detailed schedule must be provided which defines the dates for the performance of certain 
milestone corrective action tasks and provides dates for the submission of appropriate corrective 
action plans described in Section 1.5. It is suggested the detailed schedule be presented 
graphically in the form of a milestone chart (e.g., Gantt or Pert chart) or critical path diagram. 
As necessary, the detailed schedule must be updated and submitted to KDHE as part of the 
routine reporting requirements. 

1.2 TASKS REQUIRED TO COMPLETE THE CORRECTIVE ACTION 

Describe in detail all tasks necessary to acquire additional data to support the development of a 
final design corrective action plan and to construct, implement, and monitor the performance of 
the corrective action. All necessary tasks shall be documented and described in adequate detail 
to clearly state the manner in which they will be implemented and reported. The tasks shall 
address obtaining appropriate easements, permits, etc. and, where hazardous substances, 
pollutants, or contaminants will remain on site at concentrations that disallow unlimited use and 
unrestricted exposure, include those tasks necessary for implementing institutional controls 
within the framework ofKDHE's Environmental Use Controls Program. 

1.3 DESIGN SPECIFICATIONS FOR THE CORRECTIVE ACTION 

Complete design specifications and drawings/schematics, including any relevant figures and/or 
site system engineering layouts (e.g., process flow diagram, piping and instrumentation diagram, 
etc.), shall be provided. Dependent upon the scale and complexity of the corrective action, as 



determined in a consultation with KDHE, preliminary, intermediate and/or pre-final/final design 
plans shall be submitted to KDHE for approval. The Final Design Corrective Action Plan shall 
provide specifications in sufficient detail so that contractors may bid (unit basis) on the 
construction, implementation, and operation of the corrective action system(s). 

1.4 SITE MONITORING AND PERFORMANCE EVALUATION PLAN 

A Site Monitoring and Performance Evaluation Plan shall be provided as an element of the Final 
Design Corrective Action Plan to document the activities necessary to evaluate the effectiveness 
of the corrective action, including post-corrective action monitoring, if appropriate. At a 
minimum, the performance evaluation plan shall include: 

• a description of the site-specific corrective action goals; 
• a description of the corrective action system operations that will be evaluated and 

identification of criteria that will be used to evaluate system performance; 
• frequency, methods, and rationale for site monitoring; 
• a description of the environmental media to be monitored (ground water, surface water, 

soil, soil vapor, etc.); 
• a description of quality assurance/quality control (QA/QC) considerations for the 

laboratory and field; 
• identification of institutional controls that will be monitored; 
• a plan for evaluating changes in land use of impacted areas that may alter the 

effectiveness of the corrective action; and, 
• a description of reporting methods, format, and frequency. 

At a minimum, the Site Monitoring and Performance Evaluation Reports shall include: 

• a narrative description and graphic illustration of the effectiveness of the corrective 
action; 

• a description of system operations and performance; 
• a system startup report and "as built" drawings of the corrective action system (required 

for the first Site Monitoring and Performance Evaluation Report); 
• a description of repairs or modifications made to the corrective action system during the 

reporting period, as appropriate; 
• laboratory analytical data including copies of laboratory reports and summary tables; 
• contaminant isoconcentration maps; 
• a tabular comparison of the current monitoring data to previous monitoring results; 
• a figure illustrating the site and associated monitoring wells or other sample point 

locations; 
• static water elevation measurements; 
• a contour map of the water level elevation; 
• a description of any deviations from the approved sampling procedures; 
• results of QA/QC data and an evaluation of the validity of the analytical data; 
• logs of any newly constructed site wells; 



• an evaluation of the effectiveness of institutional controls implemented for the corrective 
action (monitoring frequency will be identified in the approved Site Monitoring and 
Performance Evaluation Plan); 

• an evaluation of land use of the impacted area (monitoring frequency will be identified in 
the approved Site Monitoring and Performance Evaluation Plan); 

• specific conclusions and recommendations (for further action or change) based on 
historical site monitoring and performance data trends; and, 

• all other relevant site data collected during the reporting period. 

1.5 DELIVERABLES FOR THE CORRECTIVE ACTION PLAN 

Corrective Action Plans shall be submitted to KDHE for approval. Corrective Action Plans to be 
submitted may include: 

• Preliminary Design Corrective Action Plan, which documents the conceptual design of 
the corrective action; 

• Data Acquisition Plan (optional), which describes various tasks necessary to gain 
additional data to develop the final design specifications; 

• Intermediate Design Corrective Action Plan (optional), which integrates newly collected 
data into a refined conceptual design of the corrective action; and, 

• Pre-Final/Final Design Corrective Action Plan, which provides detailed design 
specifications for the corrective action, describes all the tasks necessary to construct and 
implement the corrective action, and includes a schedule for construction and 
implementation ofthe corrective action. 

The KDHE project manager shall be consulted to determine if a Data Acquisition Plan or 
Intermediate Design Corrective Action Plan are necessary. If field activities or treatability/pilot 
studies will be conducted to gain additional data for the design activities, a Data Acquisition Plan 
shall be submitted for KDHE approval. The Data Acquisition Plan should include the following 
appendices: a Field Sampling Plan; a Quality Assurance Project Plan; and, a Health and Safety 
Plan. 

Supplemental plans that may be incorporated into the Preliminary and Pre-Final/Final Design 
Corrective Action Plans include: 

• an Operations and Maintenance Manual; 
• a Site Monitoring and Performance Evaluation Plan; 
• a Construction Quality Assurance Project Plan; 
• a formal Contingency Plan; and, 
• a Health and Safety Plan for the Corrective Action. 

The KDHE project manager will determine which supplemental plans are required to be 
submitted for approval based on the individual site requirements. 



2.0 CORRECTIVE ACTION 

The Corrective Action (CA) shall, at a minimum, include the components described in Sections 
2.1 through 2.4. 

2.1 IMPLEMENTATION OF SELECTED CORRECTIVE ACTION 

The corrective action selected for the site shall be implemented in accordance with the KDHE­
approved Pre-Final/Final Design Corrective Action Plan. Implementation of the corrective 
action shall proceed according to the schedule contained within the KDHE-approved Pre­
Final/Final Design Corrective Action Plan. 

2.2 SITE MONITORING AND PERFORMANCE EVALUATION 

The effectiveness ofthe corrective action shall be monitored as provided through implementation 
of the Site Monitoring and Performance Evaluation Plan described within the KDHE-approved 
Pre-Final/Final Design Corrective Action Plan. The schedule and frequency for corrective action 
performance evaluation and site monitoring shall proceed according to the KDHE-approved 
schedule in the Pre-Final/Final Design Corrective Action Plan. 

Site Monitoring and Performance Evaluation Reports must be submitted to KDHE in accordance 
with the KDHE-approved Site Monitoring and Performance Evaluation Plan contained within 
the Pre-Final/Final Design Corrective Action Plan. The Site Monitoring and Performance 
Evaluation Reports should contain all of the information and data as described within the Site 
Monitoring and Performance Evaluation Plan, including a narrative description and/or graphic 
evaluation of the effectiveness of the corrective action as compared to the site-specific corrective 
action goals. 

If the site monitoring and performance evaluation program demonstrates that the implemented 
corrective action is incapable of achieving corrective action goals within a reasonable timeframe 
as determined by KDHE, the Site Monitoring and Performance Evaluation Report should 
recommend modifications or augmentation to the existing corrective action system that will 
enable the system to achieve the corrective action goals. KDHE must be notified within seven 
days of any significant changes that may diminish the effectiveness of the implemented 
corrective action to protect human health and the environment. 

2.3 IMPLEMENTATION OF THE CONTINGENCY PLAN 

If it is demonstrated that the implemented corrective action is incapable of achieving corrective 
action goals, and modification or augmentation of the existing corrective action system does not 
or will not enable the system to attain corrective action goals, the approved Contingency Plan 
shall be implemented. If the contingent remedy represents a fundamental change from the 
original selected remedy, then community involvement activities and CAD Amendment may be 
necessary. 



2.4 CORRECTIVE ACTION DELIVERABLES 

A Final Corrective Action Report that documents the corrective action implemented at the site 
has satisfied the site-specific corrective action goals shall be submitted to KDHE for approval. 
The Final Corrective Action Report may consist of any one or more of the following: 

• Final Site Monitoring and Performance Evaluation Report; 
• Final Post-Corrective Action Monitoring Report; 
• Final Corrective Action Report; and/or, 
• Reclassification Plan (see Reclassification Plan Scope of Work). 

The KDHE project manager will be consulted to determine the appropriate form or content of the 
Final Corrective Action Report. Upon approval of the Final Corrective Action Report, KDHE 
shall issue a letter confirming completion of corrective action implemented at the site. If desired, 
the respondent may submit a Reclassification Plan to KDHE for approval. Upon approval of the 
Reclassification Plan, the site will be reclassified to a resolved status on the Kansas Identified 
Sites List. 

3.0 RECOMMENDED GUIDANCE AND REFERENCES 

KDHE strongly recommends that any persons performing Corrective Action Plan/Corrective 
Action activities with State of Kansas oversight obtain and familiarize themselves with the 
following documents. These documents provide guidance on the preparation, implementation, 
and reporting of CAP/CA activities, and constitute much of the technical basis on which KDHE 
reviews work plans, reports, and other submittals related to the CAP/CA process. Information 
on obtaining the EPA documents is available on-line at 
http://www.epa.gov/epahome/publications.htm. Information on the State Cooperative Program 
administered by the Remedial Section ofthe Bureau of Environmental Remediation can be found 
on-line at the KDHE web site at http://www.kdheks.gov/remedial/state remedial unit.html. 

EPA/600/R-98/018 February 1998; EPA Guidance for Quality Assurance Project Plans (EPA 
QA/G-5). 

EPA 600/R-96/05 5 August 2000; Guidance for the Data Quality Objectives Process (EPA 
QA/G-4). 

EPA 540/R-95/059 June 1995; Remedial Design/Remedial Action Handbook. 

Useful Website Links 

Environmental Use Controls- http://www.kdheks.gov/remedial!eucs.htm 

Risk-Based Standards for Kansas- http://www.kdheks.gov/remedial/rsk manual page.htm 



Exhibit 4 
Project Deliverable and Milestone1 Schedule 

Deliverable/Milestone Due Date 
Draft Corrective Action Plan/Corrective Due within 60 days ofthe effective date of 
Action (CAP/CA) Work Plan2

•
3 the Order or as otherwise directed by 

KDHE 
Commence implementation of CA Per the CAP/CA Schedule established in 

KDHE-approved CAP/CA Work Plan 
Certification of CA completion (or fully Per the CAP/CA Schedule established in 
operational and functional) and reporting KDHE-approved CAP/CA Work Plan 
Submit Environmental Use Control Due as directed by KDHE 
application to KDHE 
Quarterly Progress Reports4 Due each quarter, 45 days after the end of 

each quarter or as otherwise agreed by 
KDHE 

Monitoring Reports Per the KDHE-approved schedule(s) or as 
otherwise directed by KDHE 

1 One hard copy plus one electronic copy of each deliverable shall be provided unless otherwise 
directed by KDHE; revised deliverable(s) shall be provided within 30 days of receipt of 
KDHE comments. 

2 In accordance with Scope of Work #BER-RS-023, incorporated herein as Exhibit 2, and 
including other associated documents as described in the CAP/CA Scope of Work. 

3 Use of generic term "CAP/CA Work Plan" intended to encompass/represent all possible 
required elements as described in the CAP/CA Scope of Work referenced above. 

4 As approved by the KDHE Project Coordinator, quarterly progress may be documented in 
other routine monitoring report submittals. 



Exhibit 5 

KDHE-BER Remedial Section Field Activities Notification Form 

This field notification form is only applicable to sites managed by the Remedial Section and is 
not intended for use by other programs such as the Underground Storage Tank Program. If 
internet access is unavailable to provide the advance written notification via our website 
(http://www.kdheks.gov/remedial/index.html), please complete this form and fax to 785-296-7030. 
If you have any problems completing this form, please call 785-296-1673. 

Note: If you are amending or canceling a previous notification, please enter the exact ID number 
(if known). 

0 I want to submit a new notification. 
0 I want to amend a previous notification. (Enter ID number if known) -------
0 I want to cancel a previous notification. (Enter ID number if known) ______ _ 

(*denotes required fields) 

*Project Name: 
-------------------------------

*KDHE Project Manager: 
---------------------------

Location of work: 
*County: 

----~----------------------------

City (or nearest city): ___________________________ _ 

Anticipated dates and duration ofwork: 
*Start Date (mm/dd/yy): ______________________ _ 

*Duration of work (days):-----,------------------------
0 Check this box if work is expected to occur on any weekend or holiday days. 

Primary Field Contact: 
*Name: 

-----,--------------------------------
*Affiliation/Company: ________ ---,-________________ _ 
*Primary Phone Number: Alternate Phone Number: 

------- -----------
Email Address: 

--------------------------------

Alternate Contact: 
*Name: 

~----,--------------------------------

*Affiliation/Company: _________ ___,.-------,-------,-----------
*Primary Phone Number: Alternate Phone Number: ------- ----------
Email Address: 

-------------------------------

*Brief Description of Work to be Performed: 



EXHIBIT 6 
Form of Invoice for Oversight Costs 

(Payroll and Expense Detail Entries are for Example Purposes Only) 

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT 
Period: XX/XX/XX through XX/XX/XX 

Date: XX/XX/XX 

Payment Due in 30 days 

Bill To: XXXXXXXXXXX 
xxxxxxxxxxx 
xxxxxxxxxxx 
xxxxxxxxxxx 
xxxxxxxxxxx 

Project Name: xxxxxxxxxxxxxxxxxxxx 
Consent Order: XX-E-XXXX Cost Acct: 

Payroll Details: 

Title: 
Total Hours: 

Title: 
Total Hours: 

Title: 
Total Hours: 

Title: 
Total Hours: 

Title: 
Total Hours: 

Title: 
Total Hours: 

Payroll Costs: 
Other Costs: 
Internal Costs: 

TOTAL DUE: 

Program Consultant 1 
x.xx 

Administrative Assistant 
x.xx 

Administrative Specialist 
X. XX 

Prof Geologist IV 
X. XX 

Environmental Scientist II 
x.xx 

Prof Environmental Eng II 
x.xx 

$xxx.xx 
$xxx.xx 
$xxx.xx 

$x,xxx.xx 

XXX 

This invoice is for oversight costs for the State Cooperative 
Program. Please make check payable to the Bureau of 
Environmental Remediation and enclose a copy of the invoice 
with payment to ensure your account is credited appropriately. · 
Questions regarding this invoice should be directed to Linda 
Benson at (785) 291-3248 or lbenson@kdheks.gov. 

Remit To: KDHE/Bureau of Environmental Remediation 
Attn: Linda Benson 
1000 SW Jackson Street, Suite 410 
Topeka, KS 66612·1367 

Expense Details: 

Type of Expense: Lab Analysis 

Vendor Name: xxxx 
Amount: $xxx.xx 

Type of Expense: Field Supplies 

Vendor Name: xxxx 
Amount: $x.xx 

Type of Expense: Travel (SCP) 

Vendor Name: xxxx 
Amount: $xx.xx 

Please Note: The Kansas Department of Health and Environment's (KDHE) internal office expenses which are administrative costs, computer use, 
rent, utilities and other support services are included with this invoice. This amount equals 40% of the payroll and other costs totals, except for 
contractual, field supplies, KDHE equipment use, and lab analysis, which are computed at 12.5%. 

THIS IS AN INVOICE 
KDHE now accepts DiscoverCard. A 2.5% convenience fee will be assessed on all DiscoverCard transactions. If paying 
by DiscoverCard, contact Teresa Hattan at (785)296-8049 or thattan@kdhe.state.ks.us for details. 




