


terms of this Order.

€%

Respondent does not admit nor deny any Finding of Fact or Conclusion of Law as set

forth in this Order.

4. No change in the ownership or corporate status of Respondent shall alter its
responsibilities under this Order.

5. Respondent shall provide a copy of this Order to any subsequent owners or successors
before ownership rights are transferred. Respondent shall provide a copy of this Order to
all contractors, subcontractors, laboratories and consultants which are retained to conduct
any work performed under this Order, within fourteen (14) days after the Effective Date
of this Order or the date of retaining their services. Notwithstanding the terms of any
contract, Respondent is, and shall remain, responsible for compliance with this Order and
for ensuring that its contractors and agents comply with this Order.

DEFINITIONS
6. Terms used in this Order, if defined in state statutes or the associated regulations, shall

have the meanings assigned to them in the statute ot the regulations. To the extent not

inconsistent with the meanings assigned to them in statute or regulation, the terms listed
below if used in this Order, or in attached or incorporated documents shall have the
following meanings.

a. “Day” shall mean a calendar day unless expressly stated to be a Working Day.

b. “RSE” shall mean Removal Site Evalnation.

c. “RSK Manual” shall mean the KDHE Risk-Based Standards for Kansas Manual
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4™ Version (June 2007) and subsequent updates. The manual describes the

process for establishing chemical-specific and site-specific cleanup goals for soil,

groundwater and indoor air, and provides reference to additional KDHE policies

for cleanup goals involving surface water and sediment that are protective of
human health and the environment.

“Site” is defined as the Kansas Oxide facility at 603 Sunshine Road and the

Central Solutions facility located at 3130 Brinkerhoff Road, and those properties

contiguous to the Kansas Oxide and Central Solutions facilites, and as well as all |
areas and media, where contamination from the facility may have emanated or

migrated, but specifically excludes the building interiors and railroad property

located to the west of the Kansas Oxide and Central Solutions facilities. An

approximation of the Site is shown in Exhibit 1.

“Working Day” shall mean a day other than a Saturday, Sunday or State of

Kansas holiday. In computing any period-of time under this Order where the last

day would fall on a Saturday, Sunday or holiday recognized by the State of

Kansas the period shall run until the end of the next Working Day.

JURISDICTION

KDHE is a duly authorized agency of the State of Kansas, created by act of the

legislature, pursuant to K.S.A. 75-5601, ef seq.

The Secretary of KDHE (also referred to herein as the “Secretary”) has authority and

responsibility te protect the public health and the environment; specifically, as it pertains
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10.

I1.

12.

to contamination and remediation of contamination of the waters and soils of the state,
under the authority of K.S.A. 65-161 through K.S.A. 65-171z; relative to the safe and
sanitary disposal of hazardous wastes, under the authority of K.S.A 65-3430, ef seq.; and,
in matters involving hazardous substances and the hazardous substance cleanups, under
the authority of the Kansas Environmental Response Act (IKK.S.A. 65-3452a, er seq.).
More specifically, the Secretary has authority, pursuant to K.S.A. 65-164(d), to order a
person, company or corporation that has or is polluting the waters of the state to treat the
sewage or other polluting material to prevent the future pollution of waters of the state.
The Secretary has the authority pursuant to K.S.A. 65-3453(a) (1) to determine that the
cleanup of a site polluted by a hazardous substance is necessary to protect the public
health or the environment.

The Secretary has the authority pursuant to K.S.A. 65-3453(a) (3) to issue cleanup orders
to persons responsible for the health or environmental hazard created by a hazardous
substance.

K.S.A. 65-3453(a) (4) authorizes the Secretary to recover moneys from persons

13.

responsible for the health or environmental hazard created by a hazardous substance.

| | FINDINGS OF FACT
Site Deseription. The Kansas Oxide facility is located on the southwest corner of the
intersection of Sunshine and Brinkerhoff Roads with the address of 603 Sunshine Road in
the Fairfax District of Kansas City, Kansas. The legal description of the facility is the

Southwest Quarter of Section 27, Township 10 South, Range 25 East, Wyandotte County,
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Kansas. The facility consists of a single building with two sections and an attached
outbuilding. For purposes of this Order, the Site consists of the Kansas Oxide facility
and the Central Solutions facility located a’(.3130 Brinkerhoff Road, but specifically
excludes the building interiors and railroad property located to the west of the Kansas
Ogxide and Central Solutions facilities. The Site is shown in Exhibit 1.

14. Business and Site Ownership Information. Thé Kansas Oxide facility was occupied by
Chloride Inc. prior to 1979. The Kansas Oxide facility was purchased by the Oxide and
Chemical Corporation, a Kansas corporation, in March 1979 and leased back to Chloride
Inc. for one year. The Kansas Oxide facility was operated by Oxide and Chemical
Corporation, a Kansas corporation, beginning in 1980, In 1989, the shareholders of
Oxide and Chemical Corporation, an Indiana corporation, the parent company of Oxide
and Chemical Corporation, a Kansas corporation, sold their shares to Big River. On
August 13, 1996, Big River sold to Omni Oxide, LLC all of the shares of stock of
American Oxide Corporation, a wholly owned subsidiary which owned the assets of the

Oxide and Chemical Corporation, an Indiana corporation. Omni Oxide ceased its

operations at the Property in December 2003. On December 1, 2004, Metals and
Additives Corporation, Inc. D/B/A Omni Oxide Corp. sold the Property .to 603 Sunshine,
LLC, an affiliate of Nigro Family Partnership and Jim Fulton.

15 . Omni Oxide and its predecessors produced powdered lead oxide for battery components
from 1980 to December 2003 at the Kansas Oxide facility. The lead oxide production

process involved melting lead ingots in vessels known as “Barton” pots. In the Barton
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18.

process the molten lead is stitred (reacted) with a strong draft of air circulating over the
tops of the pots resulting in lead oxide formation (as dust). According to KDHE Bureau
of Air and Radiation file information the resultant lead oxide dust (product) was blown
into a cyclone and bag house from which the lead oxide dust was extracted and sold.

The Respondent, Metals and Additives Corporation, Inc., is an Indiana corporation with a
current mailing address of 5901 Lakeside Boulevard, Indianapolis, IN 46728. On
Tanuary 15, 2006, Metals and Additives forfeited its Kansas corporation status for failure
to submit the required annual report. Metals and Additives is however a Foreign for
Profit Corporation, incorporated in Indiana. The last resident agent listed with the
Kansas Secretary of State was: Corporation Service Company, 200 SW 30" Street,
Topeka, Kansas 66611.

According to a KDHE Responsible Party Identification Memorandum, dated August 26,
2009, the current owner of the former Kansas Oxide facility is identified as 603 Sunshine
L.L.C., which is active and in good standing in the State of Kansas.

Environmental Investigations, An Environmental Assessment was conducted by Allied

Environmental Services in 1993 on the adjacent property owned by Central Solutions,
Inc. Results of this investigation indicated lead contamination at 590,000 milligram per
kilogram (mg/kg) from a particulate sample collected from the roof of the Central
Solutions, Inc., building immediately adjacent to the exhaust fans from the Kansas Oxide
facility. Central Solutions, Inc., was a commercial health care products distributor and

has never used lead. KDHE Identified Site List information states, “Previous activities at
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the site [Central Solutions] began in 1958 as a packaging center for janitorial and
sanitation supplies until 2004 when the property was leased to a printing company and
then to a graphic setvice in 2005.”

In 1998, the United States Environmental Protection Agency (EPA) conducted a
Resource Conservation and Recovery Act (RCRA) compliance inspection of the Kansas
Oxide facility, KDHE Burecau of Waste Management (BWM) file documentation
identified Kansas Oxide as a generator of characteristic lead waste (D008).

Kansas Oxide was notified by KDHE BWM letter in April 11, 2001, that its generator
status was incorrect and that the facility actually had generated more D008 waste than
was previously aOCLunenfed. Several other violations were noted by KDHE BWM in the
2001 inspection including container management violations (marking, leaving containers
open, etc.)

In March, 2004 Maxim Technologies, Inc. performed a Phase I Environmental
Assessment, on behalf of Central Solutions, Inc. The two primary concerns identified in

the Phase I investigation were airborne lead dust emissions from the Kansas Oxide

22,

facility, and volatile organic compounds (VOC) and polychlorinated biphenyl (PCB)
releases from the southerly adjacent Unison/Union Carbide facility, The non-lead
releases from the Unison site are being addressed through respective KDHE and EPA
programs.

In May, 2004 Baker Environmental, Inc., on behalf of Central Solutions, Inc., conducted

additional roof and surface soil sampling and performed soil removal outside of KDHE
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