Executive Summary

The Kansas Department of Hedlth and Environment i s proposing acomprehens ve package of new
regulatiions which are consstent with Kansas statutes and federa rules and standards for public drinking
water supplies. K.SAA. 65-171m provides as follows:

K.SA. 65-171m. Public water supply systems,; primary drinking water
standards; rules and regulations, authority to adopt, scope; stringency of
standar ds; requiringfluoridesprohibited. Thesecretary of hedthand environment shdl
adopt rulesand regulationsfor theimplementation of thisact [*]. In addition to procedura
rules and regulations, the secretary may adopt rules and regulations providing for but not
limited to: (&) Primary drinking water standards applicable to dl public water supply
gysemsin the sate. The primary drinking water standards may (1) identify contaminants
which may have an adverse effect on the hedth of persons, (2) specify for each
contaminant either a maximum contaminant leve that is acceptable in water for human
consumption, if it is economicaly and technologicaly feasbleto ascertain theleve of such
contaminant in water in public water supply systems; or the treatment techniques or
methods which lead to a reduction of the leve of the contaminant sufficient to protect the
public hedth, if it isnot economicaly or technologicaly feasbleto ascertain theleve of the
contaminant in the water in the public water supply system; and (b) establish the
requirements for adeguate monitoring, maintenance of records and submission of reports,
sampling and andyss of water, citing criteria and review and inspections to insure
compliance with the contaminant levels or methods of treatment and to insure proper
operation and maintenance of the public water supply system; and (c) the definition of
different categories of public water supply systems such as community water supply
gystems and noncommunity water supply systems and may provide for varying
requirements for monitoring, maintenance of records and reporting, sampling and andyss
of water, citing criteria, and review and inspections based on numbers of persons served,
source of supply whether surface or groundwater or other conditions asthe secretary may
determine to be in the interest of public health and welfare and economic benefits. The
standards established under this section shall be at least as stringent asthe national
primary drinking water regulations adopted under public law 93-523. No primary
drinking water standard or rule and regulation may require the addition of fluorides to
public water supplies. * “Thisact” seealso 65-162a, 65-163, 65-163a, 65-170b and 65
171n et seq.

Withafew minor exceptions, the proposed new regulations are adopting (or re-incorporating) the
current Nationa Primary Drinking Water Regulations by reference. Therefore, most of the nationa rules
and standards which the Environmenta Protection Agency has promulgated pursuant to the federd Safe
Drinking Water Act will becomethe standards and procedures by which the K ansas Department of Hedlth
and Environment concurrently adminigters its rules and regulations regarding public water suppliesin the
state. Except in cases where Kansas has previoudy adopted stricter regulations, the proposed new
regulations are no more stringent than isnecessary to meet therequirementsof federd law for the purposes
of enforcing the Safe Drinking Water Act.

The Safe Drinking Water Act (P.L.104-182), title X1V of the Public Health Service Act (P.L. 93-
523), isthe key federd law for protecting public water systems from harmful contaminants. First enacted
in1974 and substantively amended in 1986 and 1996, the Safe Drinking Water Act isadministered through
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regulatory programs that establish standards and treatment requirements for drinking water, control
underground injection of wastes that might contaminate water supplies, and protect groundwater. The
Environmenta Protection Agency is thefedera agency responsible for administering provisonsof the act.

The 1974 law established the current federd-state arrangement in which states may be delegated
primary implementation and enforcement authority for the drinking water program. The Public Water
Supply Supervison program and the Drinking Water State Revolving Fund loan program are the basic
federa programsfor regulating and financing Safe Drinking water Act requirements to the nation’s public
water systems through state, tribal, and territorial governments.

TheKansas Department of Health and Environment hasfrequently adopted revised drinking water
regulaions (K.A.R. 28-15-1 to K.A.R. 28-15-37) to comply with the Safe Drinking Water Act and its
various amendments as re-authori zed by Congress since 1974 (the most recent federal amendmentsbeing
added in 2002). Since the last adminigtrative adoption of state rules and regulations by the Kansas
Depatment of Hedth and Environment in 1995, the Environmenta Protection Agency has promulgated
nine new maor drinking water rules of sgnificant import, and is preparing to promulgeate & least four
additiona drinking water rulesin the near future, which are mandatory for states to concurrently adopt in
order to retain adminigtrative and enforcement primacy over drinking water programs.

Due to the highly technical and complex features of the subject matter, and because of the
overlgpping and variable nature of the numerous classification categories of public water suppliesto which
the rulesare gpplicable, it hasbecomeincreasingly difficult to develop sand-alone Kansasregulations. The
Kansas Depatment of Hedth and Environment now considers a comprehensive adoption of the
gppurtenant federd regulations by reference to be in the best interest of the agency and the client public a
thistime. These proposed new rules are being presented as apackagein order to comprehensively revise
the exigting drinking water regulaionsandto diminatethe possibility of redundancy or omissonsconcerning
the federd requirements.

100 new regulations (under anew Article 15aentitled “ Primary Drinking Water Regulations’) will
essentidly mirror the National Primary Drinking Water Regulations in structure and content by adopting
(inmost cases) thefedera regulationsby reference. An additiona 32 numbersand sectionswill bereserved
forfutureexpansion; K.A.R. 28-15-11,K.A.R. 28-15-13throughK.A.R. 28-15-14, K.A.R. 28-15- 153,
and K.A.R. 28-15-20 through K.A.R. 28-15-22 will be simultaneously revoked in order to avoid
duplicating updated regul ations being adopted under the new article 15. Current Article 15 will beretained
withexigting regulationsK.A.R. 28-15-16 and K.A.R. 28-15-18 being modified to address permitting and
construction / operation requirements for public water supplies.

Thisstrategy will easily accommodate revisonsto sateregulaionswhen thefederd regulationsare
revised (which will be frequently). It will dso, by a consderable measure, amplify and streamline the
adminidrative filing process necessary to add new (or delete outdated) state adminidtrative regulationsin
the future. It will provide the most clear and straightforward method for users to index, access and
understand the congtruction, location, and meaning of the regulations.

Since 1998, the Environmental Protection Agency has adopted nine magor new rules concerning
drinking water standards and practices under the Safe Drinking Water Act. These rules have been
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promulgated under unique subject categorieswhich, in some cases, revise old regul ations and establish new
regulations under many sections comprising the entirety of Nationa Primary Drinking Water Reguletions.
The following rules are the subjects of regulation revisons required at thistime.

Consumer Confidence Reports Rule

Interim Enhanced Surface Water Treatment Rule
Stage 1 Disinfectants and Disinfection Byproducts Rule
Lead and Copper Minor Rule Revisions

Revisionsto the Public Notification Rule

Radionuclides Rule

Arsenic Rule

Filter Backwash Recycling Rule

Long Term 1 Enhanced Surface Water Treatment Rule

It isimportant to note that dmost al of these proposed new and amended Kansas Adminigtrative
Regulations, and the exigting Kansas Administrative Regulations proposed to be revoked, are organized
according to the mgor rule categories as referenced above. For purposes of compiling the regulatory
impact statements, they are grouped and presented to the reviewer in the same way.

For example, a separate regulatory impact statement has been prepared for each of these rules,
and the appurtenant federd rulelanguage accompani es each specific ruleincorporating thefederd language
to be adopted by reference. When compiled, the separate regulation components of each mgjor new rule
category, in addition to the exigting rule components previoudy adopted as Kansas Adminidrative
Regulations and being re-presented under a new numbering format (new Article 153), form the
comprehensive framework for an entire set of new primary drinking water regulations for the State of
Kansas as we are required to maintain to date (to comply with the primacy requirements established by
the Environmental Protection Agency).

Because nine new rules have been adopted within the lat five years, and severd of the ruleshave
sequentidly and repeatedly revised individud regulations, it will appear that some of the proposed new
regulations identified in the regulatory impact satements are duplicated. Actudly, the proposed regulaions
which have been repetitively modified are just being re-presented under each of the unique rule categories
for purposes of consistency. Upon fina adoption of al the new regulations under Article 15, only the most
current version of the related federa regulations asin effect on July 1, 2002 will be adopted by reference.

Also, upon ingpection, it is gpparent that the proposed numbering format condgsts of many
scattered, and in some cases, Sizeable blocks of reserved number sequences - this serves three purposes:
1) it provides room for future additions to the regulations; 2) it kegps the Kansas numbering version of
primary drinking water regulationstopicaly congstent with the federa numbering verson; and 3) it reflects
the very few federa regulationswhich the Department did not feel were appropriateto adopt by reference,
and those numbers have just been reserved. This methodology will grestly aid agents and clientswho wish
to consult the federal version of the regulations where Kansas has adopted some or al of the federa
language by reference.
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There are afew proposed new regulaions which are not specificaly apart of any of the nine new
rule categories being implemented, but are till part of the National Primary Drinking Water Regulations
and sarveto clarify and enhance someor dl of themgor rule components. These additiona regulaionsare
proposed in order to provide uniformity and clarity to other exigting regulations which Kansas has not
previoudy adopted. These remaining regulations (ones which are not duplicated by any other existing
Kansas Adminigrative Regulations but are just being converted to the new article 15a and numbering
format) are dso addressed in the separate, “ Miscellaneous Provisions’ regulatory impact statement.

Proposed new regulationswhich arejust effectively replacing exigting regulationsunder thedifferent
numbering format, and therefore do not require additiond regulatory impact statements, are asfollows:

K.A.R.28-15a-4. Variancesand exemptionsfor small systems.(ReplacesK.A.R. 28-15-
20. Exemptions and variances.)

K.A.R. 28-15a-27. Alternate analytical techniques. (Replaces paragraph (g) of K.A.R.
28-15-13. Standards for bacteriologica, chemica, physicd, and
radiologicd qudity.)

K.A.R. 28-15a-28. Approved laboratories. (Replaces paragraph (g) of K.A.R. 28-15-13.
Standards for bacteriologica, chemicd, physica, and radiologica
qudlity.)

K.A.R. 28-15a-41. Special monitoring for sodium.
(Replaces paragraph (f) of K.A.R. 28-15-13. (Standards for
bacteriologicd, chemical, physicd, and radiologicd qudity., and
replaces paragraph (n)(3 and paragraph (0) of K.A.R. 28-15-14.
Monitoring requirements for laboratory tests.

K.A.R. 28-15a-42. Special monitoring for corrosvity characteristics. (Replaces para
graph (f)(3) of K.A.R. 28-15-13. Standards for bacteriological,
chemica, physical, and radiologica qudity.)

K.A.R. 28-15a-61. Maximum contaminant levelsfor organic contaminants.
(Replaces paragraph (c) of K.A.R. 28-15-13. Standards for
bacteriologicd, chemica, physical, and radiologica qudlity.)

K.A.R. 28-15a-72. Disinfection. (Replaces paragraph (b) of K.A.R. 28-15-21. Surface
water trestment rule.)

K.A.R. 28-15a-74. Filtration and disnfection: Analytical and monitoring requirements.
(Replaces paragraphs (d) and (e) of K.A.R. 28-15-21. Surface water
treatment rule.)

K.A.R. 28-15a-111. Treatment techniquesfor acrylamide and epichlorohydrin.
(Replaces paragraph (r) of K.A.R. 28-15-14. Monitoring requirements
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for |aboratory tests.)

Proposed new regulationswhich are not directly associated with the ninemgor rule categoriesnow
being implemented, but are being incorporated into Article 15aas Primary Drinking Water Regulationsfor
purposes of consstency and uniformity with the National Primary Drinking Water Regulations, and
therefore require a separate regulatory impact statement (Miscellaneous Provisons'), are asfollows.

K.A.R.28-15a-3.  Coverage; conditionsfor exclusion.
K.A.R. 28-15a-29. Monitoring of consecutive public water supply systems.

K.A.R. 28-15a-100. Requirementsfor public water supply systemsusing
point-of-entry devices.

K.A.R. 28-15a-101. Useof bottled water.
K.A.R. 28-15a-110. General requirementsfor treatment techniques.

*Note: these proposed new regul ations are not necessarily related to one another asauniquerule,
but rather comprise a“catch-al” of the remaining regulaionswhich are not covered in the other ninemgjor
rule categories and/or have never been previoudy addressed in Kansas regulations. The Kansas
Department of Hedlth and Environment recommends the adoption of these additiona regulations as being
advisable and necessary to achieve a comprehensive package of regulations which mirror the federa
requirements. No new provisons are being added in these proposed new regulations other than are
necessary to fulfill the primacy requirements of the Environmenta Protection Agency.
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General Outline

When implemented, the composition and format of the proposed new regulations will conform to
the genera organization of categories and content, as follows

KANSAS PRIMARY DRINKING WATER REGULATIONS

General

28-15a-1. (To be Reserved)

28-15a-2. Definitions; replaced terms.

28-15a-3. Coverage; conditions for exclusion.
28-15a-4. Variances and exemptions for smal systems.
28-15a-5. (To be Reserved)

28-15a-6. Effective dates.

28-15a-7 through 28-15a-10. (Blank - Reserved).

Maximum Contaminant Leves

28-15a-11. Maximum contaminant levels for inorganic chemicas.
28-15a-12 through 28-15a-16. (T o be Reserved)
28-15a-17 through 28-15a-20. (Blank - Reserved).

Monitoring and Analytical Requirements

28-15a-21. Coliform sampling.

28-15a-22. (T o be Reserved)

28-15a-23. Inorganic chemica sampling and anaytica requirements.
28-15a-24. Requirements for sampling and anayzing organic chemicals.
28-15a-25. Andytica methods for measuring radioactivity.

28-15a-26. Frequency of monitoring for radioactivity.

28-15a-27. Alternate analytical techniques.

28-15a-28. Approved laboratories.

28-15a-29. Monitoring of consecutive public water supply systems.
28-15a-30. (T o be Reserved)

Reporting and Recor dkeeping

28-15a-31. Generd reporting requirements.
28-15a-32. (To be Reserved)
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28-15a-33. Generd record maintenance.
28-15a-34 through 28-15a-39. (Blank - Reserved).

Special Monitoring Regulations and Prohibition on Lead Use

28-15a-40. (To be Reserved)

28-15a-41. Specia monitoring for sodium.

28-15a-42. Special monitoring for corrosvity characteristics.
28-15a-43. Prohibition on use of lead pipes, solder, and flux.
28-15a-44 through 28-15a-49. (Blank - Reserved).

Maximum Contaminant Leve Goalsand
Maximum Residual Disinfectant L evel Goals (Reserved)

28-15a-50 through 28-15a-59. (T o be Reserved)

Revised Primary Drinking Water Regulations:

Maximum Contaminant Levels and M aximum Residual Disinfectant L evels

28-15a-60. Effective dates for maximum contaminant levds and maximum residud disnfectant levels.

28-15a-61. Maximum contaminant levels for organic contaminants.
28-15a-62. Maximum contaminant levels for inorganic contaminants.
28-15a-63. Maximum contaminant levels for microbiologica contaminants.
28-15a-64. Maximum contaminant levels for disnfection byproducts.
28-15a-65. Maximum residud disnfectant levels.

28-15a-66. Maximum contaminant levels for radionuclides.

28-15a-67 through 28-15a-69. (Blank - Reserved).

Filtration and Disinfection

28-15a-70. Generd requirements for filtration and disnfection.

28-15a-71. (To be Reserved)

28-15a-72. Disinfection.

28-15a-73. Filtration.

28-15a-74. Filtration and dignfection: andytica and monitoring requirements.
28-15a-75. Filtration and disinfection: reporting and recordkeeping requirements.
28-15a-76. Filter recycling requirements.

28-15a-77 through 28-15a-79. (Blank - Reserved).
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Control of Lead and Copper

28-15a-80. Generd requirements for control of lead and copper.
28-15a-81. Applicability of corrosion control treatment steps.
28-15a-82. Requirements for corrosion control treatment.
28-15a-83. Requirements for source water treatment.

28-15a-84. Requirements for lead service line replacement.

28-15a-85. Requirements for public education and supplementa monitoring.

28-15a-86. Monitoring requirements for lead and copper in tap water.
28-15a-87. Monitoring requirements for water quality parameters.
28-15a-88. Monitoring requirements for lead and copper in source water.
28-15a-89. Anaytica methods for control of lead and copper.
28-15a-90. Reporting requirements for lead and copper contral.
28-15a-91. Recordkeeping requirements for lead and copper control.
28-15a-92 through 28-15a-99. (Blank - Reserved).

Use of Non-Centralized Treatment Devices

28-15a-100. Requirements for public water supply systems using point-of-entry devices.

28-15a-101. Use of bottled water.
28-15a-102 through 28-15a-109. (Blank - Reserved).

Treatment Techniques
28-15a-110. Generd requirements for trestment techniques.

28-15a-111. Treatment techniques for acrylamide and epichlorohydrin.
28-15a-112 through 28-15a-129. (Blank - Reserved).

Disinfectant Residuals, Disinfection Byproducts, and Disinfection Byproduct Precursors

28-15a-130. Disinfectant residuals, disinfection byproducts, and disinfection byproduct precursors.

generd requirements.

28-15a-131. Disinfectant resduals, disinfection byproducts, and disinfection byproduct precursors.

andytica requirements.

28-15a-132. Disinfectant resduals, disinfection byproducts, and disinfection byproduct precursors:

monitoring requirements.

28-15a-133. Disinfectant resduals, disinfection byproducts, and disinfection byproduct precursors.

compliance requirements.

28-15a-134. Disinfectant resduals, disinfection byproducts, and disinfection byproduct precursors.

reporting and recordkeeping requirements.

28-15a-135. Treatment technique for control of disinfection byproduct precursors.

28-15a-136 through 28-15a-150. (Blank - Reserved).
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Consumer Confidence Reports

28-15a-151. Applicability of requirement for consumer confidence reports.
28-15a-152. Effective dates for required consumer confidence reports.
28-15a-153. Content of consumer confidence reports.

28-15a-154. Required additiona health information.

28-15a-155. Report delivery and recordkeeping.

28-15a-156 through 28-15a-169. (Blank - Reserved).

Enhanced Filtration and Disinfection for Systems Serving 10,000 or More People

28-15a-170. Generd requirements for enhanced filtration and disinfection for subpart H systems
serving 10,000 or more people.
28-15a-171. (To be Reserved)

28-15a-172. Disnfection profiling and benchmarking for subpart H systems serving 10,000 or more
people.

28-15a-173. Enhanced filtration requirements for subpart H systems serving 10,000 or more people.

28-15a-174. Enhanced filtration sampling requirements for subpart H systems serving 10,000 or more
people.

28-15a-175. Enhanced filtration and disinfection reporting and recordkeeping requirements for subpart
H systems serving 10,000 or more people.

28-15a-176 through 28-15a-200. (Blank - Reserved).

Public Natification of Drinking Water Violations

28-15a-201. Generd requirements for public notification.

28-15a-202. Tier 1 public notice - form, manner, and frequency of notice.

28-15a-203. Tier 2 public notice - form, manner, and frequency of notice.

28-15a-204. Tier 3 public notice - form, manner, and frequency of notice.

28-15a-205. Content of public notice.

28-15a-206. Notice to new billing units or new customers.

28-15a-207. Specid naotice of availability of results of unregulated contaminant monitoring.

28-15a-208. Special notice exceedance of the secondary maximum contaminant level (SMCL) for
fluoride,

28-15a-209. Specia notice for nitrate exceedances above MCL by non-community water supply
systems (NCWSS).

28-15a-210. Notice by department on behaf of the public water supply system.

28-15a-211 through 28-15a-299. (Blank - Reserved).

(Title Reserved)
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28-15a-300 through 28-15a-399. (Blank - Reserved).
(Title Reserved)

28-15a-400 through 28-15a-499. (Blank - Reserved).

Enhanced Filtration and Disinfection for Systems Serving Fewer than 10,000 People

Generd Requirements

28-15a-500. Generd requirements for enhanced filtration and disinfection for subpart H systems
serving fewer than 10,000 people.

28-15a-501. Applicability of generd requirements for enhanced filtration and disnfection in subpart H
systems serving fewer than 10,000 people.

28-15a-502. Effective dates of requirements for enhanced filtration and disinfection in subpart H
systems serving fewer than 10,000 people.

28-15a-503. Compliance criteriafor enhanced filtration and disinfection in subpart H systems serving
fewer than 10,000 people.

28-15a-504 through 28-15a-509. (Blank - Reserved).

Finished Water Reservoirs
28-15a-510 through 28-15a-511. (T o be Reserved)
28-15a-512 through 28-15a-519. (Blank - Reserved).

Additional Watershed Control Requirements for Unfiltered Systems
28-15a-520 through 28-15a-522. (T o be Reserved)
28-15a-523 through 28-15a-529. (Blank - Reserved).

Dignfection Profile

28-15a-530. Disinfection profiling for subpart H systems serving fewer than 10,000 people.

28-15a-531. Criteriafor avoiding dignfection profiling in subpart H systems serving fewer than 10,000
people.

28-15a-532. Effective dates for required disnfection profiling in subpart H systems serving fewer than
10,000 people..

28-15a-533. Collection of disnfection profile data for subpart H systems serving fewer than 10,000
people.

28-15a-534. Cdculation of inactivation ratio for subpart H systems serving fewer than 10,000 people.

28-15a-535. Inactivation ratio for virusesin subpart H systems serving fewer than 10,000 people.

28-15a-536. Retention of disinfection profile data for subpart H systems serving fewer than 10,000
people.

28-15a-537 through 28-15a-539. (Blank - Reserved).
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Disnfection Benchmark

28-15a-540. Disinfection benchmark for subpart H systems serving fewer than 10,000 people.

28-15a-541. Significant changes to disinfection practice in subpart H systems serving fewer than
10,000 people.

28-15a-542. Consultation regarding significant change to disinfection practice for subpart H systems
serving fewer than 10,000 people.

28-15a-543. Cdculation of disnfection benchmark for subpart H systems serving fewer than 10,000
people.

28-15a-544. Disnfection benchmark for primary disinfectants other than chlorine for subpart H
systems serving fewer than 10,000 people.

28-15a-545 through 28-15a-549. (Blank - Reserved).

Combined Filter Effluent Requirements

28-15a-550. Requirements for combined filter effluent turbidity in subpart H systems serving fewer than
10,000 people.

28-15a-551. Limitsfor strengthened combined filter effluent turbidity in subpart H systems serving
fewer than 10,000 people.

28-15a-552. Alternative filtration demonstration for subpart H systems serving fewer than 10,000
people.

28-15a-553. Specid provison for combined filter effluent in subpart H systems serving fewer than
10,000 people.

28-15a-554 through 28-15a-559. (Blank - Reserved).

Individua Filter Turbidity Requirements

28-15a-560. Requirements for individuad filter turbidity in subpart H systems serving fewer than 10,000
people.

28-15a-561. Contingency requirements for individud filter turbidity in subpart H systems serving fewer
than 10,000 people.

28-15a-562. Specid provison for continuous monitoring of combined filter effluent turbidity in subpart
H systems serving fewer than 10,000 people.

28-15a-563. Follow-up actions to monitoring of individud filter turbidity for subpart H systems serving
fewer than 10,000 people.

28-15a-564. Specid provision for dternative turbidity exceedance levelsin subpart H systems serving
fewer than 10,000 people.

28-15a-565 through 28-15a-569. (Blank - Reserved).

Reporting Requirements

28-15a-570. Reporting requirements for enhanced filtration and disinfection for subpart H systems
serving fewer than 10,000 people.

28-15a-571. Recordkeeping requirements for enhanced filtration and disinfection for subpart H
systems serving fewer than 10,000 people.
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