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This Contract is entered into as of ___________, between the KANSAS RURAL WATER FINANCE AUTHORITY, a body corporate and politic of the State of Kansas (the "Authority") and ____________, a municipality of the State of Kansas (the "Municipality") participating in the Kansas Public Water Supply Loan Fund program (the "Program"), with the approval and for the benefit of the KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT ("KDHE"), the administrator of the Program and for the benefit of the KANSAS DEVELOPMENT FINANCE AUTHORITY (“KDFA”), as provider of certain financial services to the Program..

Recitals
A.
The Municipality has entered into a certain Loan Agreement (the “Loan Agreement”) with KDHE, pursuant to the provisions of K.S.A. 65-165d et seq. (the “Loan Act”) to finance improvements to the Municipality's public water supply system (the "System"), pursuant to the Program.

B.
The Loan Act specifically grants to the Secretary of KDHE (the “Secretary”) certain powers and remedies to enforce the Loan Agreement.  The Loan Agreement permits the Municipality to enter into this contract and also permits the Secretary to require the Municipality to enter this contract as a means of assisting the Municipality to maintain financial integrity of the System over the term of the Loan Agreement.

C.
KRWFA has been approved by KDHE to provide the Municipality with assistance in discharging certain System and financial management responsibilities expressly or implicitly undertaken in the Loan Agreement.

D.
The Municipality agrees to engage the services of KRWFA for such purposes, and this contract sets forth KRWFA's undertakings with respect to the Municipality, the Municipality’s obligations to KRWFA and their joint obligations to KDHE to assist in the performance of the Municipality’s covenants pursuant to the Loan Agreement.

E.
Capitalized terms not otherwise defined herein shall have the meanings ascribed thereto in the Loan Agreement.

Agreements
IN ADDITION TO THE SPECIFIC COVENANTS OF THE MUNICIPALITY CONTAINED IN THE LOAN AGREEMENT, WHICH ARE INCORPORATED HEREIN BY REFERENCE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:

 1.
Quarterly Management Report.  The Municipality will complete a quarterly management report of operating data and financial information in the form prescribed by KRWFA and review the same at the next meeting of the Municipality's governing body after completion of the report.  A copy of the report as reviewed and approved by the Municipality's governing body will be retained in the official records of the Municipality and shall also be furnished to KRWFA.  The initial Quarterly Management Report shall be submitted to KRWFA in the first full calendar quarter following the first draw of loan funds by the Municipality.
2.
Inspection of Books and Records.  The Municipality will make available its financial books and records for inspection by a duly authorized representative of KRWFA upon reasonable written request of KRWFA.

3.
Annual Budget.  Not later than 90 days prior to the beginning of each fiscal year of the Municipality, the Municipality will furnish to KRWFA a proposed System budget for the ensuing fiscal year in the form prescribed by state statute, with such further modifications as may be required by KRWFA.  KRWFA will review the proposed System budget and return the same to the Municipality within 30 days with KRWFA’s recommendations, if any.  Not later than the date required by statute, other legal document requirement or 30 days prior to the beginning of the Municipality's fiscal year, whichever is earlier, the Municipality’s governing body will adopt a budget of anticipated receipts and expenditures of the System for the ensuing fiscal year.  A copy of such adopted System budget will be retained in the official records of the Municipality and a copy shall be furnished to KRWFA.  The initial budget of the Municipality shall be submitted to KRWFA for the fiscal year of initial draw against loan funds.

4.
Annual Audit.  Not less than 90 days prior to the end of the Municipality's fiscal year, the Municipality shall submit to KRWFA a written report stating the identity of the certified public accountant that has been engaged to conduct the audit of the Municipality's financial records for the preceding fiscal year required by the Loan Agreement, and the anticipated date of receipt of the report of such audit.  The Municipality shall cause an audit of its financial records, in a form required by the Loan Agreement, to be completed not less than 180 days after the end of each fiscal year or such earlier date as may be required by statute or other legal document requirement, whichever is earlier.  Copies of such audit report shall be: (a) submitted to the Municipality’s governing body for review; (b) retained in the Municipality’s official records; and (c) furnished to KRWFA. The initial audit of the Municipality shall be submitted for the fiscal year of the initial draw against loan funds.

5.
Proposed Remediation Plan.  Within 60 days of receipt of the Municipality's audit report, KRWFA shall review the same to determine compliance with the financial covenants contained in the Loan Agreement.  If the Municipality is not in compliance with the financial covenants set forth in the Loan Agreement or if a municipality not otherwise committed to meet a specified debt service coverage ratio fails to maintain at least a 1.0 coverage ratio, KRWFA will make recommendations to the Municipality for remediation of the deficiencies.  KRWFA shall also review the audit and the quarterly management reports required by Section 1 hereof, for developing trends, which, if continued, will result in noncompliance in future years.  Within 30 days after receipt of KRWFA’s recommendations, the Municipality's governing body will meet to review such recommendations and will submit to KRWFA its written plan for curing the deficiencies and/or implementing KRWFA’s recommendations.  

6.
Assistance in Implementation of Prescribed Changes.  KRWFA will provide the Municipality with assistance in implementing a remediation plan that will assure future compliance with required financial covenants as soon as is practically feasible, including implementation of changes in the water rates or operational practices of the Municipality as may be prescribed by the Secretary pursuant to the Loan Act.

7.
Compliance Certification.  KRWFA will provide KDHE with an annual written compliance report for the Municipality within the time period set forth in Section 5 hereof for review of the annual audit.  Such report shall indicate compliance or non-compliance by the Municipality with its requirements under the Loan Agreement. Any recommendations provided by KRWFA pursuant to Sections 5 and/or 6 hereof shall be included in such report.  In the event that the Municipality does not implement such recommendations within a reasonable time, KRWFA shall immediately notify the Secretary of such noncompliance.

8.
Fees.  KRWFA shall be paid the FIAC Origination Fee as compensation for its services under this contract for the entire term of the Loan Agreement.  The fee may be included in the amount of the Loan Agreement if this contract is entered into at the time of the Loan Agreement, or may be paid by the Municipality (upon the execution of the Loan Agreement) to KDFA for remittance to KRWFA.

9.
Dissemination of Information.  KRWFA shall provide to KDHE and KDFA copies of all reports, recommendations and other written material received by KRWFA from the Municipality or sent by KRWFA to the Municipality pursuant to the terms of this contract.

10.
Term.  This contract shall take effect upon its signature and delivery by the parties hereto, and will remain in effect until all payments to be made by the Municipality under the Loan Agreement have been paid in full.

11.
Binding Effect; Beneficiaries.  This contract shall bind the parties hereto, their respective successors and assigns, and is made for the benefit of KDFA and KDHE, and the parties.
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EXECUTED AND DELIVERED on behalf of the parties by an authorized signatory as of the dates hereinafter set forth.

KANSAS RURAL WATER FINANCE AUTHORITY
By: ___________________________________


Date: _____________

Title: ________________________ 

SYSTEM

By ____________________________________

Date: _____________

Title: ________________________ 

APPROVED:

KANSAS DEPARTMENT OF HEALTH

AND ENVIRONMENT
By: ___________________________________


Date: _____________

Title: ________________________ 
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