To:  Local Health Department Administrator and Health Officer

From:  KDHE Local Public Health Program


This letter is accompanied by two forms (Complaint Information Sheet and Nuisance Checklist).  They were developed by the KDHE District Environmental Administrators to assist you and other local health department (LHD) personnel in addressing public health nuisance complaints.  The forms are resources for your use and by no means to be considered as comprehensive – there are no doubt a broad array of situations not foreseen by the authors.  Please customize the forms to best fit your health department needs.  

Complaint Information Sheet
This form is useful to utilize when you initially receive a nuisance complaint.  You may want to add your own introduction and customize the form so the person answering the phone can easily follow it and gather as much information as possible.  You will notice that the bottom of the second sheet includes a referral section to allow you to track complaints you receive.  There are some suggested choices for you (e.g., no response, additional call required, investigation required, or other).  It may be that no response is required or it may be necessary to investigate the complaint.  
Nuisance Checklist
You can use the checklist as a guide to assist with investigating a nuisance issue.  It is outlined by subject, i.e., Property, Animals, Water, Burning, and Chemicals/Oil. Each topic includes specific questions related to the respective subject.

[bookmark: _GoBack]One key element to follow when you are contacted about a public health nuisance is the determination that the complaint is a threat of some nature to the public’s health – without that link another agency should be involved and you should make a good faith effort to direct the caller to an organization better suited to the circumstances.  Once you are satisfied the complaint describes a situation with some potential to negatively impact public health, you should follow your agency’s policies in your investigation.  Use the resources available to you.  Personal safety should be a prime consideration during every investigation!  If some information provided during the initial complaint causes you to have reservations about the reception you may receive, don’t hesitate to contact the law enforcement agency that has jurisdiction over the location you will be inspecting.  

Right of Entry
Typically, you will find you have little problem in obtaining access to inspect a property potentially impacting public health.  In those instances where the resident is reluctant to allow your presence, remember that any condition that exists in “plain view” is fair game – that is, you may freely observe property from any vantage point to which you have access.  Here is an example to consider - assume that an individual asked an official from your health department respond to conditions in their neighbor’s back yard.  Further, assume the neighbor in question declines to allow you access to the property in question.  Consider whether you can drive down the alley, and possibly view the property over or through a chain-link fence.  Document your findings and take pictures whenever possible.  Another option is to ask the complainant to allow you to view the problem area from their perspective, such as from their yard, deck, steps or upper story of their home.  The findings you document may prove helpful in obtaining direct access from the owner or resident, and may facilitate the process of abating the nuisance.  


The following Kansas Statute provides you with the authority to investigate public health issues:
65-159. Abatement of nuisances; failure to remove, penalties. The secretary of health and environment and the county or joint boards of health shall have the power and authority to examine into all nuisances, sources of filth and causes of sickness that in their opinion may be injurious to the health of the inhabitants within any county or municipality in this state.  Whenever any such nuisance, source of filth or cause of sickness shall be found to exist on any private property or upon any watercourse in this state, the secretary of health and environment or county or joint boards of health shall have the power and authority to order, in writing, the owner or occupant thereof at his or her own expense to remove the nuisance, source of filth or cause of sickness within twenty-four (24) hours, or within such reasonable time thereafter as such secretary or such county or joint board may order; and if the owner or occupant shall fail to obey such order, such owner or occupant upon conviction shall be fined not less than ten dollars ($10) nor more than one hundred dollars ($100), and each day's continuance of such nuisance, source of filth or cause of sickness, after the owner or occupant thereof shall have been notified to remove the nuisance, source of filth or cause of sickness, shall be a separate offense.

What you will note here is that your authority is derived from the secretary and your local board of health.  It is important then, that you and your board have some agreement or basis for mutual understanding on what you may respond to without waiting for direct  board approval and what circumstances may require clearance or authorization before you respond.  You should also note that even though the statute says authority exists to “examine into all nuisances….within any…. Municipality in the state”, it is advisable to inform city government of your intentions.  This may mean you need to contact the city clerk, the city public works director, or some other office to ensure your presence is welcomed and not viewed as interference in city business.  



