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RESOLUTION NO. £ -9/

WHEREAS, the Board of County Commissioners of Rice County,

- Kansas, finds that provision for adeguate and reasonable control

over environmental conditions within the County is necessary and
desirable; and

WHEREAS, the  Board of County Commissioners finds that the
establishment of a Sanitary Code for the County is necessary to
help eliminate and prevent environmental conditions that are
hazardous to the health and safety of the citizens of.the county,
and to provide for the economical and planned development of tﬁe
land,and water reséurces of ﬁhe County,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF RICE COUNTY, KANSAS, AS FOLLOWS:

Puréuant to K.5.A. 12-3301 et seqg., the Board of COunty
Commissioners of Rice County, Kansas, does hereby pass, approve
and adopt by reference the SANITATION CODE OF RICE COUNTY, KANSAS,
and make applicable the provisions of such CODE to all
unincorporated areas within Rice County, Kansas.

Further, not less than three (3) copies of such code shall
be markéd "OFFICIAL COPY" and shall be filed with the County
Clerk, and shall be open to inspection and available to the public
during all reaéonable_business hours.

Further, anyone violating‘the terms and conditions of said
SANITATION CODE shall, upon conviction, be deemed guilty of a

misdemeancor punishable by civil penalty not to exceed $200.00 for



each offense. Each day's violation shall constitute a separate

offense.

PASSED, APPROVED AND ADOPTED THIS 30TH DAY OF‘SEPTEMBER,

1991.

\pany Bl

Chai¥mgn, Board of County
Commissioners of Rice County, Kansas

ATTEST: | /%Zﬁ/‘/{rﬁm/ //W
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CHAPTER 1
ADMINISTRATIVE PROCEDURES

SECTION 1-1.0 AUTHORITY AND_ POLICY

1-1.1 Legal Authority. This code is adopted under
the auvthority granted to the Board of County

Commissicners by K.8.A. 12~3301 et. seq., as
amanded .

i-1i.2 Veclaration of Finding and Policy. The
Commissioners fFind that the provision of
adequate and reasonable control over environ—
mentzal conditions in the county is nscessary
and desirable. A SANITATION CODE ESTABLISHES
STANDAPDS TO ELIMINATE AND/OF PREVENT THE
DEVELOPMENT OF ENUIRONMENTAL CONDITIONS THAT
ARE HAZARDOUS TO HEALTH AND SAFETY, AND
PROMDTES THE ECONOMICAL AND PLANNELD
DEVELOPMENT OF THE LaND AND WATER RESOURCES
(JF THE COUNTY. For these reasons and
ohjectives, it will be the policy of the Board
of County Commissioners to adopt and amend a
sanitation code to provide current regulstion of
practices that affect health and safety.

1-1.3 Purposg. The purpose and intent of this
chapter is to prescribe the administrative

procedures to be followed in administering
this sanitation code or any amendments thereto;
and to prescribe rules and regulations for
controlling practices to minimize heslth and
safety hazards.

I-1.4 Title. This code shall be known and referred
tn as the Pice County Sanitation Code.

1-1.59 pApplicability. The procedures prescrlbad in
this chapter shall be followed in admlnlsterlng
this code and any amgndments thereto.

i1-1.68 Effective Date. This code shall become
aFfective .
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Section 1-2.0

1-2.1

1-2.1.1

l-2.2

DEFINITIONS: The fFollowing words, terms and
phrases appear in more than one chapter of this
Code and thus have general application and usage.
Words, terms, and phrases appropriate or
applicable to specific chapters within this Code
may be Found in that particular chapter.

Administrative Agency means the entity
authorized to implement the provisions of this
code,

ihe Aadministrative Agencuy For Rice County
is designated as Rice County Health Department.

Administrative Rulss means those rules and
regulations contained in chapter one of this
sanjitation code which prescribe general
procedures to be followed in the administration
of the sanitation code adopted by the county.

authorized Eepresentative means any person who
is designated by the ﬂdminlstratlva fAgency to

administer this code.

Board of County Commissioners means the Board
County Commissioners of Rice County, Kansas.

Board gf Health means the Rice County Board
of Health. (K.5.A. 65-201)

Lode means any model or standard published
compilation of rules in a book or pamphlet
form which has been prepsred by a technical
association, a federal agency, this state or
any agency thereof, municipalities of this state
or any agency or instrumentality and

any metropolitan thereof, or regional agency
within this state and such codes may be
specifically, but shall not be limited to:
wastewater disposal, water supply systems,
solid waste management,and food management,

(K.S.A, 12-3301)
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1-2.7

i“E;lO

1-2.11

-2.1¢

SECTION 1-3.0

1-3.1

1-3.2
1I-3.2.1

Health Dfficer means the Health DFficer,
appointed by the Rice County Uommission, or a
duly authorized representative. (K.5.n. B5-201)

Hearing OFficer means an individual, appointed
by the Administrative Agency, to hear appeals
From decisions made by the Health OFficer
relating to the administration of this cods.

Person mearns an individual, corporation,
partnership, association, state, or political
subdjvision thereof, federal, state agency,
municipality, commission, or interstate body or
other legal entity recognized by law as the

- subject of rights and duties.

Premise means any lot or tract of land and all
buildings, structures, or facilities located
thereon.

State Department of Health means the Kansas
State Department of Health and Environment,

Sub division means any land divided or
proposed to be divided for the purposs of
disposition into lots, parcels, units or
interests offered as a part of a common
promotional plan of edvertising and sale.

ROMINISTREAT IVE POWERS Al PROCEDURES

Right of Entruy. Kepresentatives of the
Aadministrative agency shall have the power and
authority to inspect for compliance with the
County Sanitation Code.

Permit and License.

Applications for Permits and Licenses,

Every person required by this sanitation code
to pbtain a permit or license shall make
application for such permit or license to the

‘Administrative Agency.
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1-3.2.82 Issusnce of Permit or License. Aafter receipt
of an application as required by this code,

the Administrative Agency shall begin such
invaestigation as desmed necessary to determine
whether the permit or license should be issued
or denied, and shall issue or deny the permit or
license within 30 days of such receipt. If the
permit or license is denied, the Administrativo
hgency shall send the applicant a written notice
and state the reasons For rejsction.

1-3.2.3 Permit Nontransferable. No permit or license
required by this sanitation code shall be
transferable, nor shall any fees required and
paid therefore be refundablea.

1-3.2.4 Permit Revocation. All permits are subject
to revocation for reasons of noncompliance or
mlsrepresentatlmn.

l-3.2.5 gtandard Fees. ‘The administrative Qgencg
shall establish a schedule of fees for all
permits and licenses reguired by the code, and
said fees shall be paid into the Administrative
Agency. fhe Administrative Agency shall not
process any application for a permit or license
until the reguirsd fee has been paid. (K.5.A.
19-3701.32

1-3.3 Notices, Urders. Appeals.

1-3.3.1 Notice gf Viplations. When the Administrative
Agency determines that thers has besn a
violation of any provision of this Code, notice
aof such viglation shall be issued to the person
responsible. The notice shall:

€1l be in writing;

(2) . include a statement of why the
notice is being issumd;

i #allow 8 reasonable period of tims
for performance of any work raquirﬁd
hy the notice; and

i ba properly sercved ubon the ownar
or agent.
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1-3.3.8

1"'3-3-3

1-3.3.4

such notice shall be deemed properly served when
a copy thersof has been sent by certifisd mail
to the last known address of the ouner nr agent.

Appeal for Hearing., Any person aggrieved by

any notice or order issued by the Administrativae
Agency under the provisions of this sanitation
cods may request, and shall he granted, a
hearing on the matter before the Hearing
Officer; provided such person shall File with
the Administrative fAgency within ten working
days after the date of issuance of ths notice or
order, a written petition ragquesting a hearing
and setting forth the grounds upon which the
request is made. The filing of the reguest For
a hearing shall operate as a stay of the notice
or order. Upon reeceipt of such petition, the
Administrative Agency shall confer with the
Hearing Dfficer and set a time and place For

- such hearing and shall give the petitioner

written notice thersof. At such hearing, the

" peEtitioner shall be given an opportunity to show

why such notice or order should he mbdified or
withdrawn., The hearing shall be commanced no

Jdater than ten working days after the date on

which the petition was Filed; provided, that
upon regquest of the petitioner, the .
Rdministrative Agency may postpona the hearing
For a reasonable time beyond such ten-day
period, when in the Agency's judgement the
petitioner has submitted justifiable reason for
such postponemant,

Report of Hearing, Within ten working days
after such & hearing, the Hearing OFficer shall

submit the findings of the hearing in writing to
the County Board of Health., The

Findings shall include a recommendation that the
order be sustained, modified, or withdrawn.

Upon the receipt of the report of the Hearing
Officer, the County Board of Health shall
consider the report and issue an order,
confirming, modifying or withdrawing the notice

‘or order, and shall notify the appellant in the

same manner as is provided For in Section 1-
A3.3.1.,

Emergency Orders, Whenever the Administrative

Agency finds that an emargency exists which
reguires immediate action to protect the public,

APPROVED




1“3«‘*

1~-3.4.1

1"3-“1-&3

1-3.4.3

1-3.5

1-3.9.1

the Administrative Agency may issue an order
reciting the existence of such an smergency,
specifying action be taken to meet the
emargancy. Such an order shall be effective
immedistely. Any person to whom such an order
is directed shall compluy therewith immediately.

Becords .

Permit Applications, eApplications For
nermits or licenses required by this code
shall be submitted to and managed by the
Administrative agency.

UEEicial Acltions. A written record of all
ofFicial actions taken on applications For
permits and licenses required by this sanitation
code shall be managed by the Administrative
Agency .

Procepedings of Hearings., The proceedings of
all hearings, including findings and decisions

of the Hearing Ufficer, and a copy of svery
notice and order related thereto shall be Filed
with the Administrative Agency. Transcripts of

“the proceedings of hearings need not be

transcribed unless a Judicial review of the
decision is sought.

GENERAL PROVISIONS

Enforcement Procedurs, The County Attorney

or County Counselor shall enforce the provisions
of this code and other sanitation codes adopted
by the county and is hereby authorized and
directed to File appropriate actions for such
enforcement, upon reguest of the Administrative
Agency. Actions of injunction, mandamus, and
guo warranto may be wtilized for snforcement of
these codes and shall bs governed by the
provisions of the Kansas Code of Civil
Frocedure .

APPROVED
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1-3.%5.4 Egnalties. 1In addition to, and independently
of, the enforcement procedures provided in
section 1-3.5.1 herein, upon conviction of any
violation of any provision of a sanitation cods
shall be deemed to he a misdemeanor and
punishable by civil panalty not to exceed two
hundred dollars ($200) for each offense.  Each
day’s violations shall constitute a separate
offense. K.S5.A. 18-3707.

1-4.5.3 Pisclaimer of Liability. 1his code and other
sanitation codes adoptsd shall not be construaed
ar interpreted as imposing upon the county or
its officials or employees (1) any liability or
responsibility for damages to any propertu, or
(22 any warranty that any system, installation
or portion thereof that is constructed or
regpaired under permits and inspections. requiced
by code will function properly.

1-3.5.4 Separability. If any clause, senteance,
paragraph, section or subsection of this code
shall for any reason, be adjudged by any court
of competent jurisdiction to be unconstitutional
and invalid, such Judgement shall not affect,
repsal or invalidate ths remainder thereof, but
shall be vonfined to the clause, sentencs,
paragraph, section of subsaction tharsof so
Found unconstitutional and invalid.
(K.85.A. 19-3708)>

APPROVED
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CHAPTER 2

ON-SITE WASTEWATER MANAGEMENT

SECTION 2-1.0 PURPOSE _AND INTENT .
Sewage is a potential source of disease and a

hazard te the hesalth, safFety, and weslfare of the.
public., It is the purpose of this chapter to
provide minimum standards for the location,
design, construction, maintenance and use mf an-
site wastewater systems, and the removal and
disposal of materisls from such facilities
within the legal houndaries of Rice County.

SECTION 2-2.0 APPLICABILITY.,
The provisions of this chapter shall apply to

all unincorporated areas located in Rice County,
Kansas. .

SECTION 2-3.0 DEFINITIONS.,

£-3.1 Nuisance means conditions or activities which
have nor threatsn to have a detrimesntal effsct on

the health of the public or its members.

2-3.2 Private Wastewater sustem means any system

which doss not hold & Kansas Water Pollution
Control permit., This includes wastewater
disposal systems which function by soil
ahsorption, evaporation, transpiration, holding
tanks, or any combination of the above.

2-3.34 Sanitary Privy means a facility designed for
the disposal of non-water carried wastes from

the human body.

2—-3.4 Sanitary Service means the pumping out and/or
removal of ssuage, sludges, or human exoreta

From privies, vaults, septic tanks, or private
wastewater systems; and the transportation of
such material to a point of Final disposal.

AFPROVED
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£-3.9 Sewage means any substance that contains any
uf the waste products or excrementitious or
vither discharges from the bodies of human beings
or animals, or chemical or other wastes From

domestic, manufFacturing or other forms of
industry.

£2-3.6 Wastewater Sustem means any system along with
attendant pipes and appurtenances designed and
constructed to collect, store, treat, and

dispose of domastic, industrial, or commercial
waste.

-3, 7 Vaults/Holding Tank means a.water—tight
receptacle for the rstention of sewage sithar
before, during, or after treatment.

SECTION 2-4%.0 PROHIBITED PEACTICES,

e SN | Use of Nonapproved Private Suystems., No
person shall use, or causa to be used, any

privaete wastewater system, or privy constructsd
after adoption of this sanitation code until it
has been inspected and approved by the
Administrative Agency or if it:

a. has besn enjoined as a public health
nuisance by a court of competant Juris—
diction; or

b. Fails to comply with the provisions of
this sanitetion code, and writtsn notice
thereof has been given by the Administrative
Agaency; or '

. discharges inadequatalg_treated wastes
onto tha surface of the ground, or waters of
the state; or

d. rcauses vector (Flies, mosquitoes or
rodents capabla of carrying dissasel
breeding, produces offensive odors or any
condition that is destrimental to health and
comfort.,

APPROVED
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SECTION 2-5.0

o-5.1

Use of Private Sustems Within 400 Feet of

Public Sewsr, No private wastewater system
shall be constructed within 400 fest of an
existing public sswer, unless the Administrative
Agency finds that connection to such a sewer is
not feasible and that a8 private wastewater
systam, meeting the regquiremsnts of this cods,
can he constructed on that property.

Location pf Private Wastewster Sustems Hslow
Full/Fiocod Pool. No portion of a private
wasteswater system shall be loucataed below thse
Flood elevation of any reservoir or full pool
elevation of any pond, lake, streams or watoer
supply reservolic unless written approval is
obtained from the Administrative Agency.

Location of a Private Westewater Sustem Within
100 Feet of Well. No portion of a private
wastowater system shall be located less than
1007 from 8 water well or a pump suction line
from a water well, unless that portion of the
facility is of water tight construction. No
sanitary sewer line, regardless of constroction,
shall be loceted less that 10 fest from 8 water
well or a suction line from a water wall.

REGUIREMENTS FOR PRIVATE WASTEWATER SYSTEMS

Appravael of Plans. After adoption of this

code no person shall develop any private
wastewater system until the plans and specifi-
cations For such system have heen approved by
the Administrative agency. Keferences, as
approved by Kansas Department of Health and
Environment and utilizing currently approved
technology, may be used as a guide by the
Administrative Agency in reviewing and approving
plans for private wastewater systems.

Permit. No person shall construct or modify,
or permit to be constructed or modifFied, any
private wastewater system until a permit has
heen issusd by the Administrative Agency.

10



SECTHIN £2-b.U

Suitable Site, No site shall be approved if:

a., comection to an approved public wastawater
system is feasible or the site violates
the provisions of Section 2-4.0 of this
code; or

b. the site contains less than two acres of
land exclusive of ropads, streets, or othsr
public rights—-of-way or sasements; or

z. the snil, topography, and geology doas not
mest the reguirsments set forth in Section
E"B.Us .

Lonstruction Approval. ALl private wastewater
systems devaloped or modifisd after tha
egffective date of this sanitation code must bhe
inspacted and approved by the Administrativa
Agency for compliance with the approved plans;
and no portion of the suystem shall be covered or
made inaccessible to inspection prior to
appraval.

Froper Haintenance and Uperstion. All

private wastewater sustems shall be maintained
in good working condition., Whenever the
Administrative mAgency shall find any private
wastewater system in violation of this code, the
puner and/or user shall be ordersd to correct
the condition.

Waiver., 1he Aadministrative Agsncy shall have
the authority to grant exceptions whan
reliable information is provided which oan
tjustify the exception without compromising the
senvironment and/or public health.

MANITIUN S1AaNDAaRDS FOR SU1L TUPOGRAPHY AND
GEULUOGY, No private wasteuster system which is
dependent upon scil absorption For the disposal
of wastewater, shall be constructed on any lot
of any size unless minimum standards for
percolation rates, soil profiles and depth to
impervious rock or groundwater are met.

11




SECTION 2-7.0 REQUIREMENTS FOR PRIVIES.

2~-7.1 Approval of Plans., No person shall construct
or modify anu privy until the plans and
specifications for the proposed construction
and/or modification have been approved by the
Aadministrative Agancy.,

e-7.2 approval of Constructign. No person shall
use, or make availahle for use, any newly
constructed or modified privy until the
consbruction has heen inspected and approved by
the Administrative Agency For compliance with
approved plans.

2-7.3 Proper Maintenance. No person shall use, or
oFfer for usa, any privy that is not
maintained in a clean and sanitary condition,

2-7 .4 Uault Reguired in Certain Areas. In areas
shere the elevation of the groundwater is within
six Fest of the top of the ground, a watertight
vault shall be provided in lisu of the standard
pit.

e~7.% Location. No privy shall be installed less
than 100 feet from an existing well.

SECTION 2-8.0 SANITARY SERVICES., No person shall remove or
transport any wastes from any private wastewater
system or privy, unless that person holds a

valid permit from the pdministrative AgeNcy.

2-8.1 Contracting With tnlicensed PErsons
Prohibited. No person responsible For operating
a private wasteuwater system or privy shall
contract with any person for sanitary service
unless that person holds a valid parmit.

- APRROVED
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SECTION £2-39.0

Minimum Stendards for Sanitary Service
Equipment. aAll sguipment used For rendering of
sanitary service shall be of watertight
construction and maintained in good working
gondition., This ensures that all materials
removed from private wvastewater sustems or
privies will be transported to an approved point
of disposal without spillage of the wastse.

REQUIREMENIS FOR SUBDIVISION DEVELOPHMENT
Aftar adoption of this code no parson shall
develop any subdivision until the plans and
specifications for on-site wastsewater mahage-
mant have been approved by the Administrative
Agsncy .




SELTION

SECTION

SECTION

SECTION

a-1.0

3-£2.0

3-3.0

d-3.1

CHAPTER 3

Nonpublic Water Suppliss

PURPOSE AND INTENT,

Thae provisions of this chapter are For the
purpose of regulating and controlling the
deavelopment, maintenance, and uss aof all water
supplies other than public water supplies in
Rice County, Kansas, in order that public health
will be protected and the contamination and
pollution of the water resources of the county
will be prevented,

APPLICABILITY., The provisions of this
chapter shall apply to all unincorporated arsas
located in Rice County, Kansas, :

DEFINITIONS.

Nonpublic Water Supply means all water
supplies not meeting the definition of Public
Water Supply, or a Semi-Public Water Supply.

Semi-Public Water Supply means a system that

has at least two service connsctions, but less
than ten service conngoctions.,

Public Water Supply meEans 3 system that has

at lesast ten service connections or regularly
sarves an average of at least £5 individuals
daily at lesast 60 daus out of the ysar. (X.S5.A,.
B5-1bca)

REQUIREMENTIS FUR NONFUBLIC WATER SUPPLIES,

Permit. No person shall develop any water
supply subjsct to regulations of this code wuntil
a permit has been obtained from ths
Administrative Agency.

Aporoved Mlans., No permit to develop a water
supply subject to regulations of this code shall
b issued until the plans have been approved by
the Administrative Agency.

14



SECTION 3-5,0

J-45.1

RINIAU STANDARDS FUR GROUNDWATER SUPRPLIEY,
Location. ALl wells used as sources of water
for water supplies shall be separated From the
spacified sources of pollution by distances
equal to or greatesc than those shown in Tabls [.
Such distances may be increased by the
Administrative Agency to provide assurance that
the well will not b2 contaminated.

InBLE |

AREA Minimum

Separation
Subsurface absorption field for septic tank
Effluentlllllnlilli IIIII lii!llllll’ll.iilllllllllIIIIIIIOO Ftl
g T o I £ 100 Ft.
Septic IankllIIIIQODIIIIIII!l.lliillIlllllll!lllll‘lillllSO Etl
HBarnyards, ﬁtables, manure piles, animal
anS, Btclllll‘liiI!Cl!.l'(lllilll‘lDlllltlllllllll.lillooEtl
Streams, lakes and ponds. ... 0. e C e N < T i -
Sewer lines, not constructed of cast iron
or other equally tight construction............ cer e 100 FE.,
Sewsr lines constructed of cast iron or
pther sgually tight construction...... oo iirsssana. .10 FE.

SECTIUN 3-8.0

1

Construction., 1he enforcement aof this

saction of the Sanitation Code shall be
regulated in accordance with K.A.K. £8-30-1
through £28-30-10 et seq. as amendad,
Recommended standards for design, construction
and location; and practices consistent with
current approved technoliogy shall be Followed.

REGUIREMENTS FOR SUBDTIUISION DEVELDPIENT

After adoption of this cods no person shall
develop any subdivision until the plans and
specifications For water supply provision and/or
protection have heesn approved by the
Administrative Agency.

APPROVED
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SEETIUN 37.0 Reguirements for Semi-public Water Supplies

J-7.1 Permit. No person shall develop or modify a
sami-public water supply suhject to the

regulations of this code without a permit From
the Administrative Aagsncy.

3-7.2 Approved Plans. ALL new or modified semi-
public water supplies shall be constructed in
with plans approved by the Administrativs
Agency.

3-7.3 Use of Semi-public Water Supply. In addition
to the regulations 3-/7,1 and 3-7.2 the
following shall be completed and reviewsd by
the Administrative Agency prior to issuing of a
permit.

1. An initial bacterial analysis

Z. AN initial chemical analysis

3. Uther analysis as might be indicated by
socreaning analysis and/or ad)acent
contamination sites.

Such analusis will be done annually and
performed by a Kansas Department of Health and
Environment certifisd laboratory.

APPROYED
Kansag Department of Health
and Ervironrmess
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