STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT

In the Matter of Licensure of Melissa Prock Day Care Home Case No. 15-H-240
4652 Farmstead Ct.
Bel Aire, KS 67220

A Day Care Home Operated by
Melissa Prock

Day Care License No. 50342

EMERGENCY ORDER OF LIMITATION AND MODIFICATION

NOW on this _@'_ day of &M, 2015, Susan Mosier, MD, Secretary of

the Kansas Department of Health and Environment [Secretary], reviews the file on the day care

home operated by Melissa Prock [Licensee].

WHEREUPON, the Secretary finds that:

1. The Kansas Department of Health and Environment [KDHE] issued to Licensee,
pursuant to K.S.A. 65-501 et seq., a license to operate a day care home, effective February 20,
2015.

2. On or about June 12, 2015, a complaint investigation was initiated. Based on the
investigation infants were left in a closed room for long periods of time without interaction
between Licensee and the children. Based on the investigation the following regulations were
violated:

a. K.AR. 28-4-115a(c)(1) - On or about May 1, 2015, Licensee was not within sight of
the children in care or overseeing activities of the children. Infants were left in a room with the

door closed.
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b. K.AR. 28-4-126(a)(1) - Licensee is not qualified by emotional maturity, sound

judgment and an understanding of children when she left infants to cry for hours without

responding or any interaction.

c. K.AR. 28-4-115a(b)(2)(B) - On or about May 1, 2015, Licensee did not respond

immediately to a child when crying or in distress to determine the cause and to provide

comfort and assistance.

d. K.A.R. 28-4-132(b)(2)(C) — On or about May 1, 2015, Licensee used prohibited

punishment when children and infants were left in playpens or strapped in an infant

bouncy seat to restrict movement.

e. K.A.R. 28-4-115a(b)(2)(C) — On or about May 1, 2015, Licensee did not investigate

immediately to any change in activity or noise level of the child.

f. K.AR. 28-4-115a(b)(2)(A) - On or about May 1, 2015, Licensee did not interact with

children nor attend to the children’s’ needs.

g. K.AR. 28-4-116(a)(2) - Children were not given the opportunity to participate in

activities.

h. K.AR. 28-4-116(a)(1) - On or about May 1, 2015, daily activities to promote healthy

growth and development were not provided.

3. A compliance check was conducted on October 26, 2015. Based on the investigation,
the following regulations were violated:

a. K.AR. 28-4-116(a)(1) - Daily activities are not age appropriate. Licensee states she

brings the three very young infants to the dining room to watch PBS television and do

puzzles.
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b. K.A.R. 28-4-115(c) - The required 25 square feet of play space is not available. Three
children in care have 42.5 square feet of play space in the playroom where the children
remain for the majority of the day.

4. K.S.A. 65-524 authorizes the Secretary to limit, modify or suspend a license to
operate a day care home prior to a hearing when, in the opinion of the Secretary, the action is
necessary to protect any child in the home from physical or mental abuse, abandonment, or any
other substantial threat to health or safety.

5. Due to the facts contained in paragraphs 2 and 3 above, the Secretary has determined
that immediate limitation and modification of Licensee’s license, limiting Licensee to care for
children over 18 months of age (no infants), is necessary to protect any child in the home from

physical or mental abuse, abandonment, or any other substantial threat to health or safety.

WHEREUPON, the Secretary hereby limits and modifies Licensee’s license to operate a
day care home, effective immediately, limiting Licensee to care for children over 18 months of
age (no infants) and modifying her license to caring for children over 18 months of age. This
Emergency Order of Limitation and Modification remains in effect until the issuance of an order
rescinding this order.

Licensee is hereby required, pursuant to K.S.A. 65-506, to notify the parents and

guardians of the children in care in writing that her license has been limited and modified.
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RIGHT TO A HEARING

This Emergency Order of Limitation and Modification is issued pursuant to K.S.A. 77-
536 of the Kansas Administrative Procedure Act.

Licensee may file a Petition for Reconsideration by filing such petition with Secretary
Susan Mosier, MD, Secretary, Kansas Department of Health and Environment, Curtis State
Office Bldg., Ste. 540, 1000 SW Jackson, Topeka, Kansas 66612. The Petition for
Reconsideration shall be filed within 15 days of the service of the Emergency Order of
Limitation and Modification. The filing of a petition is not a prerequisite for seeking
administrative review.

Licensee may file a Petition for Judicial Review pursuant to K.S.A. 77-610. A Petition
for Judicial Review shall be filed within 30 days after service of the Emergency Order of
Limitation and Modification or 30 days after an Order Denying a Request for Reconsideration.
Service of the Petition for Judicial Review shall be served on Secretary Susan Mosier, MD,
Secretary, Kansas Department of Health and Environment, Curtis State Office Bldg., Ste. 540,

1000 SW Jackson, Topeka, Kansas 66612.

IT IS SO ORDERED.

S

Susan Mosier, MD, Secretary
Kansas Department of Health and Environment

Prock Emergency Order of Limitation and Modification Page 4



