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Office of California Attorney General Bffl Lodcyer
Office of Connecticut Attorney General Richard Bromenthal

Office of Delaware Attorney General Cart C, Danberg
Office of Maine Attorney General G. Steven Rowe

Office of NwYort State Attorney General BItotSpteer
Office of Rhode bland Attorney General Patrick C. Lynch

Office of Vermont Attorney General William H. Sorrell
Office ofWiscoMin Attorney General Peggy A. Lautenschlager

December 15,2006

VIA FACSIMILE & US. MAIL
0785)296-7455

Kansas Department of Health
and Environment

Attn: Riok Bolfing, Project Engineer
Bureau of Air and Radiation
1000 SW Jackson, Suite 310
Topelca.KSQ6612.1366

Re: Comments Regarding Proposed Hotcomb Station Eipanrion Air Quality
Construction Permit

DearMr.Bolfing:

The Attorney Generals of the States of California, Connecticut, Delaware, Maine, New
York, Rhode bland, Vermont, and Wisconsin jointly nibnm these comments to die Kansas
Departroent of Health and ̂ viioninenl(KDHE) to voicftoancernB
issuance of an air quality construction permit to Sunflower Electric Power Corporation
(Sunflower) for the construction of three new 700 MW conventional coal-fixed steam generating
units in Holcomb, Kansas. As explained below, we request KDHE not to issue a permit for the
proposed plant onlesaSw^owor designs fte plant m a way lÎ inininu2eŝ gBn<Stad<M \
carbon dioxide (CO )̂ emissions and/or allows me capture of such emissions.

Climate change is the single greatest environmental challenge facing the world today.
Scientists overwhelmingly agree mat the global community must reduce emissions of greenhouse
gases, including CO,, to well below 1990 levels within a few decades, if we arc to stabilize me
climate at acceptable levels. Although climate change is a global problem, effective action at the
national, regional, and state level is needed to achieve the necessary reductions in CO; emissions.
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To that end, all of the states listed on this letter have made Aft reductton of CO, emissions
& priority. For example, eight northeastern states (Connccticttt, Delaware, Maine, Maryland,
New Hampshire. New Jcraey. New Yoric, and Vennont) have developed the Regional
Greenhouse Gas Initiative (RGG1), a mandatary cap-and-trade program to reduce caibon dioxide
(CO^ emissions fiom power plants, which collectively represent a ma r̂ contributor to global
warming. By 2020, the RGGI states will achieve a 10% reduction in CO; emissions, totaling
approximately 12 miDion tons annually. Similarly, California this year pa$$ednic Global
Wanning Solutions Act, AJB. 32, which requiies the state's uriliti.ea, oil refiners, cement makers,
aiBipfber large industrial grcenhouM gas cmittw? to î ucctteir(X^emiBsioM
by 2020. In additioii, and directfyiclevant to the proposed plants in Kansas, (̂ dif̂ ^
enacted this year California Public Utilities Code § 8340 et seq., which precludes California
utilities from entering contracts for electricity from sowcea, both inside andounride of California.
that ennt high levels ofCO», including those nto the proposed plants.

to contrast to these efforts, the proposed Holcomb .plant would substantially increase CO;
emissions fitan Kansas aomces. As pioposed, the uiree new 700 MW coal-fired units would
utilize traditional coal-burning technology, which emits massive amounts of CD]. In addition,
the units are proposing to bum POWOCT River Basm sub-bituminous coal, which p^
COi per unit of energy than ofto- types of coal. The proposed Holcomb write are projected to
increase emissions of CO; by 15.4 million tons or more per year,1 thereby seriously undermining
the concerted efforts being undertaken by multiple states to address global wanning. In fact, the
annual emissions from the Holcomb plant extension would cancel out all the emission reductions
resulting from the RGGL Wito a Ufetimc of more than 60 years, the Holcoob units, if built aa
proposed, might well emit more than one billion tons ofCO^ in total, thna significantly
contributing to the public health and environmental damage associated with global wanning.

We encourage Kansas to explore alternatives that wiU allow Kansas to satiafy its need for
energy without exacerbatms global wanning. As an initial matter, implementation of energy
conservation measures and construction of non-polluting renewable energy sources could reduce,
or even ultimately obviate, the need for new coal-fired power in Kansas. If the proposed plant's
power is still needed, Integrated Gasification Combined Cycle (IGCC) technology provides a
viable alternative for Kansas to meet its energy needs while mmi miring the proposed plant's
contribution to global wanning. IGCC technology not only prevents emissions of regulated
poUutanta,mercuiy and OU)CT heavy metals, tt also improves the effidcncy of toeproductî
process, thereby reducing CO^ emissions, and, even more importantly, it enables the
economically feasible capture and storage of all such enussioins.

1 Based upon a capacity factor of at least 85%, which is likely to be greater given
technology improvements.
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Stats and federal laws require issuance of a Prevention of Significant Deterioration (PSD)
air quality permit by KDHE to Sunfliywer prica- to construction of the Holcomb expansion units.
To obtain a PSD permit, Sunflower must denKmgtrate that the proposed Holcomb expansion
TOiteco®plywthflMbCBtBvaflableconlioltedinology(BACT). The BACT standard requires
PSD applicants to contoderothCT'̂ rodiicticHi processes or available method
techniques** including "innovative fuel combustion techniques" to achieve the "maximum degree
of reduction for each pollutant subject to regulation" under the Clean Air Act (CAA). The
legislative history of the CAAmakea clear that Congres»rntendcd that the full range of
production methodologies, including coal gasification, would be considered in a BACT analysis.
SgSLSA. 123 Cong. Rcc. 18472 (1977). Thus, ft BACT analysis for the Holoomb extension unite
must consider IGCC technology, an established and available production process.

Furthermore, KDHE must consider the "energy, environmental, and economic impacts"
of each unit as part of the BACT analysis. This analysis extends to the overall environmental
impacts of the units. See. e.g.. fo re North Country Regoaree Recovery Associates. 2 ELAJ3.229.
230,1986 EPA App. LEXIS 14 (A<fafr 1986), Although the increased CO^ emissions resulting
from the proposed new imite at Holcomb img^ not i^uirc their own BACT a^^
pollutants under EPA's current interpretation,2 the detrimental environmental effects of these
emissions must be considered under the "environmental impacts" prong of BACT, which in turn
mftinns the selection of control technology.

We recognize the need f w additional sources of energy, but urge KDHE to consider
whether efficiency improvements or non-polluting sources of electricity can meet increased
demand fix me next few years. If increased electricity-generating capacity is needed nonetheless,
we urge KDHE to dwy the issuance of Ae proposed penmt and require that me plairi
wnstructcdmsteadwim IGCC or omcr<»inway available technolo^es that w^
plant's CO; emissions.

We thank: you far considering our views on this important matter.

' This interpretation is at issue in Mft"ft[fh^yetts v. BPA. No. 05-1120 (LLS. Sup. Ct.).
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Sincerely,

ELIOT SPIIZER
NEW YORK ATTO1 ^ Yp»K ATTOKNEftGENERAL

By.
Peter Ldtmer
Chief, Environmental Protection Bureau
Office of the Attorney General
The Capitol
Albany, NY 12224
(518)486-4550

BILLLOCKYER
CALIFORNIA ATTORNEY GENERAL

By: UU^ffU^^ ^7 ^^-
L i s a T r a n k l e y v
Deputy AttofOKy General
Enviroinneat Section
Califixau Departmcat of Justice
P.O. BOX 944255
Saonnncoto, CA 94244-2550
(916)327-7877

RICHARD BUJMENTHAL
CONNECTICUT ATTORNEY GENERAL

By yi44^w6u^yui ^y^-^
MatthewLevine
A«si»tant Attorney General
P.O. Box 120
55Ebn Street
Hartfoid.CT 06141-0120
(860)808-5250
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CARLDANBERG
DELAWARE ATTORNEY GENERAL

By: \j^lt (w^^^ ^f ^fc-
ValerieS.Csizaniadia
Deputy Attorney General
DopBrtinont of Justice
Eavironmental Unit
102 W. Water Street
Dww,DE 19904
(302)739-4636

G.STEVENROWE
MAINE ATTOKNEY GENERAL

By: ^W/AA^ h^
Gerald D. Read
AsBJstmt Attorney General
Office of Ihe Attorney General
State House StatuM
Augusta, ME 04333-0006
(207)626-8800

PATRICK C. LYNCH
RHODE ISLAND ATTORNEY GENERAL

By: -fft'e^ Je/CJL ̂  ̂ ^
TridaK-Jedele
Special Assistant Attorney General
Department of the Attorney General
|SO South Main Street
Providence, RI 02903
(401)274-4400
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WILLIAM H. SORRELL
VBRMONT ATTORNEY GENERAL

By; ^^ LU^- ^^-
KcvinO.Leskc
Assittant Attorney General
Environmental Division
Office of the Attorney General
109 State Street
Montpelicr, VT 05609-1001
(802)828-6902

By:

PEGGY A. LAUTCMSCHLAGER
•WISCONSIN ATTOKNEY GENERAL
'^Iww^ l^LW^\ f^t4^_

Thomas J. Dawson
Assistant Attorney General
Director - Environmental Protection Unit
Wisconsin Department of Justice
17 West Main Sttect
Madison, Wisconsin 53707-7857
(608) 266-8987
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