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DECLARATION OF ADOPTION

1, Robert Moser, MD, Secretary of the Kansas Department of Health and Environment,
hereby adopt the following amended permanent Axticle 19 air quality regulations:

KAR 28-19-350
KAR 28-19-735
KAR 28-19-750
KAR 28-19-750a

These regulations have been approved by the Secretary of Administration as to organization,
style, orthography and grammar and by the Attorney General as to form and legality and as
being within the jurisdiction of the Secretary of Health and Environment.

This administrative act of adoption I hereby certify as being an official action of my
Office of Secretary of the Kansas Depariment of Health and Environment on the Z0#  day of
November, 2012, ‘

Robert Moe, D T
Secretary of Health and Environment



REGULATORY IMPACT STATEMENT UPDATE 11/29/2012

KDHE Article 19 Air Quality Amended Regulations
KAR 28-19-350, 28-19-735, 28-19-750 and 28-19-750a

The notices of hearing and public comment period of at least 60 days regarding the above-referenced
Kansas Department of Health and Environment (KDHE) Article 19 air quality regulations were
published in the Kansas Register on August 30, 2012. The notice is included in the official record of
the proceedings for adoption of these regulations as Attachment 1 to the Report of the Hearing
Officer. During the public comment period preceding the hearing, KDHE received no comment by
letter or electronic mail from the general public and regulated community. KDHE received a
comment letter dated September 25, 2012, from Raney L. Gilliland, Kansas Legislative Research
Department, on behalf of the Joint Committee on Administrative Rules and Regulations (Joint
Committee). The Joint Committee had considered these regulations and KIDHE’s presentation at its
meeting on September 17, 2012.

The public hearing was conducted at 10:00 a.m., Thursday, November 1, 2012, in the Flint Hills
Conference Room, Curtis State Office Bldg., 1000 SW Jackson, Topeka. In addition to the hearing
officer, five persons representing businesses and organizations from the regulated community were
present at the hearing, There were also three KDHE staff members in attendance. During the
hearing, one person representing a regulated business presented oral comment on the proposed
regulations. The agency received no additional comment letters or emails from the general public
and regulated community during the remainder of the public comment period, which concluded at
5:00 p.m. on November 2, 2012.

Pursuant to KSA 2011 Supp. 77-416, the agency determined that the proposed regulations were
appropriate for consultation as to the environmental and economic impact with the League of Kansas
Municipalities, Kansas Association of Counties and Kansas Association of School Boards. A copy of
the regulations and regulatory impact statement was sent to each organization at the start of the
public comment period with a request for comment that the agency should consider. No comment
was received from these organizations.

All comment received during the public comment period was fully reviewed and considered. After
careful consideration, the agency determined that posthearing changes in KAR 28-19-350 were
needed to address the comment received during the hearing from a member of the regulated
community. KAR 28-19-350 with posthearing changes was submitted to the Department of
Administration and the Attorney General for review and was approved and re-stamped. KDHE
prepared a responsiveness summary that lists and summarizes all comment received and provides a
detailed explanation of the agency’s response and action to address each comment. The hearing
officer entered both the public comment received and the respensiveness summary into the official
record of the proceedings and these documents are attached to and made a part of the Report of the
Hearing Officer as Attachment 3 and Attachment 4, respectively.

Based on the administrative record, the hearing officer found that the agency met the requirements of
KSA 2011 Supp. 77-415, et seq., for adopting and filing regulaﬁions with the Secretary of State. The
hearing officer also determined that the Secretary of KDHE has authority pursuant to KSA. 2011
Supp. 65-3005 to promulgate the proposed air quality regulations. These regulations have been
officially adopted by the Secretary of KDHE and filed with the Secretary of State on

Dec. F 2012, for final publication in the Kansas Regis:rer.
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locality that does not or would not meet the applicable
national standard:

Averaging Time

Pollutant Annual 24 hrs. 8 hrs. 3 hrs. 1hr.
Sulphur dioxide 10 pg/m® 5 pg/m? ——— 25 pg/m?  —eeeeee
PM,, 10 pg/m®  5pgmd e e
PM,5 03 pg/m® 12 pgm® - P
Nitrogen dioxide 1.0 pg/m? - U —
Carbon monoxide ~ -———— - 0.5 mg/m?  -—--mmv 2 mg/m?

(2) A permit may be granted for a major stationary
source or major modification as identified in paragraph
(H)(1) of this regulation if the impact of the major station-
ary source’s or major modification’s emissions upon air
quality is reduced by a sufficient amount to compensate
for any adverse impact at the location where the major
source or modification would otherwise cause or contrib-
ute to a violation of any national ambient air quality stan-
dard. Subsection (f) shall not apply to a major stationary
source or major modification with respect to a particular
pollutant if the owner or operator demonstrates that the
source is located in an area that has been identified as not
meeting either the national primary or secondary ambient
air quality standard for that particular pollutant.

(g) Stack height requirements. K.A.R. 28-19-18 through
K.AR. 28-19-18f, regarding stack height requirements,
shall apply to the sources subject to this regulation.

(h) Application required. Each application for a PSD
permit shall be submitted by the owner or operator on
the forms provided or approved by the department.
K.AR. 28-19-300 through K. A.R. 28-19-304, regarding
construction permit and approval requirements, shall ap-
ply to the sources subject to this regulation.

(i) Impact on federal class I areas; notification required.
If the emissions from any proposed major stationary
source or major modification subject to this regulation
will affect any air quality-related values in any federal
class I area, a copy of the permit application for the source
or modification shall be transmitted by the secretary or
an authorized representative of the secretary to the ad-
ministrator of USEPA through the appropriate regional
office. The administrator, through the appropriate re-
gional office, shall also be notified of every action taken
concerning the application.

(j) Permit suspension or revocation. Any permit issued
under this regulation may be suspended or revoked by
the secretary upon a finding that the owner or operator
has failed to comply with any requirement specified in
the permit or with any other statutory or regulatory re-
quirement. This subsection shall not be interpreted to pre-
clude any other remedy provided by law to the secretary.

(k) Public participation requirements. In addition to the
requirements of K.A.R. 28-19-204, the following public
participation requirements shall be met before issuance
of the permit:

(1) The public notice shall include the following:

(A) A statement specifying the portion of the applicable
maximum allowable increment that is expected to be con-
sumed by the source or modification; and

(B) a statement that the federal land manager of any
adversely impacted federal class I area has the opportu-
nity to provide the secretary with a demonstration that
the emissions from the proposed source or modification

© Kansas Secretary of State 2012

Kansas Register

Regulations

will have an adverse impact on air quality-related values
in the federal class I area.

(2) A copy of the public notice shall be mailed to the
following:

(A) The applicant;

(B) the administrator of USEPA through the appropri-
ate regional office;

(C) any state or local air pollution control agency hav-
ing jurisdiction in the air quality control region in which
the new or modified installation will be located;

(D) the chief executives of the city and county where
the source will be located;

(E) any comprehensive regional land use planning
agency having jurisdiction where the source will be lo-
cated; and

(F) any state, federal land manager, or Indian govern-
ing body whose lands will be affected by emissions from
the new construction or modification.

(3) In addition to those materials required to be avail-
able for public review at the appropriate district office or
local agency, a summary analysis and discussion of those
materials as they relate to establishing compliance with
the requirements of this regulation shall be made avail-
able for public review.

(4) Copies of all comments received and the written
determination of the secretary shall be made available for
public inspection at the appropriate district office or local
agency. (Authorized by K.S.A. 2011 Supp. 65-3005; im-
plementing K.S.A. 2011 Supp. 65-3005 and K.S.A. 65-3008;
effective Nov. 22, 2002; amended June 30, 2006; amended
Oct. 23, 2009; amended Nov. 29, 2010; amended Dec. 28,
2012.)

28-19-735. National emission standards for haz-
ardous air pollutants. (a) 40 C.F.R. part 61 and its appen-
dices, as in effect on July 1, 2010, are adopted by reference
except for the following:

(1) The following sections in subpart A:

(A) 61.04;

(B) 61.16; and

(C) 61.17;

(2) subpart B;

(3) subpart H;

(4) subpart I;

(5) subpart K;

(6) subpart Q;

(7) subpart R;

(8) subpart T; and

(9) subpart W.

(b) Unless the context clearly indicates otherwise, the
following meanings shall be given to these terms as they
appear in 40 C.F.R. part 61:

(1) The term “administrator’” shall mean the secretary
or the secretary’s authorized representative.

(2) The term “United States environmental protection
agency’”’ and any term referring to the United States en-
vironmental protection agency shall mean the depart-
ment.

(3) The term “‘state” shall mean the state of Kansas.
(Authorized by K.S.A. 2011 Supp. 65-3005; implementing
K.S.A. 65-3008 and 65-3010; effective Jan. 23, 1995;
amended June 6, 1997; amended June 11, 1999; amended
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Dec. 3, 2004; amended June 15, 2007; amended Nov. 5,
2010; amended Dec. 28, 2012.)

28-19-750. Hazardous air pollutants; maximum
achievable control technology. (a) 40 C.F.R. part 63 and
its appendices, as in effect on July 1, 2010, are adopted by
reference, except for the following:

(1) The following sections in subpart A:

(A) 63.6(£)(1), (g), (h)(1), and (h)(9);

(B) 63.7(e)(2)(ii) and (f);

(C) 63.8(f);

(D) 63.10(f);

(E) 63.12;

(F) 63.13;

(G) in 63.14(b)(27), the phrase “and table 5 to subpart
DDDDD of this part”;

(H) 63.14(b)(35), (39) through (53), and (55) through

2);

(I) in 63.14(i)(1), the phrase “table 5 to subpart DDDDD
of this part”; and

(J) 63.15;

(2) subpart B ;

(3) subpart C;

(4) subpart D;

(5) subpart E;

(6) subpart ZZZ7Z;

(7) subpart DDDDD;

(8) subpart JJJJJ; and

(9) subpart KKKKK.

(b) 40 C.F.R. part 63 subpart ZZZZ, as in effect on July
1, 2009, is adopted by reference.

(c) Unless the context clearly indicates otherwise, the
following meanings shall be given to these terms as they
appear in 40 C.F.R. part 63:

(1) The term “administrator”” shall mean the secretary
or the secretary’s authorized representative.

(2) The term “United States environmental protection
agency’” and any term referring to the United States en-
vironmental protection agency shall mean the depart-
ment.

(3) The term “state’” shall mean the state of Kansas.
(Authorized by K.S.A. 2011 Supp. 65-3005; implementing
K.S.A. 65-3008 and 65-3010; effective Jan. 23, 1995;
amended June 6, 1997; amended June 11, 1999; amended
Dec. 3, 2004; amended June 15, 2007; amended Nov. 5,
2010; amended Dec. 28, 2012.)

28-19-750a. Consolidated federal air regulations;
synthetic organic chemical manufacturing industry. (a)
40 C.F.R. part 65 and its appendices, as in effect on July
1,2010, are adopted by reference except for the following
sections in subpart A:

(1) 65.9;

(2) 65.10; and

(3) 65.14.

(b) Unless the context clearly indicates otherwise, the
following meanings shall be given to these terms as they
appear in 40 C.F.R. part 65:

(1) The term “administrator’” shall mean the secretary
or the secretary’s authorized representative.

(2) The term “United States environmental protection
agency’” and any term referring to the United States en-
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vironmental protection agency shall mean the depart-
ment.

(3) The term “‘state” shall mean the state of Kansas.
(Authorized by K.S.A. 2011 Supp. 65-3005; implementing
K.S.A. 65-3008 and 65-3010; effective Dec. 3, 2004;
amended Nov. 5, 2010; amended Dec. 28, 2012.)

Article 29.—SOLID WASTE MANAGEMENT

28-29-300. Definitions. (a) For the purposes of
K.AR. 28-29-300 through K.A.R. 28-29-333, the following
definitions shall apply:

(1) “C&D" means construction and demolition.

(2) “C&D contact water” means liquid, consisting pri-
marily of precipitation, that has infiltrated through the
C&D waste or has been in contact with the C&D waste
for any period of time. This term shall include all runoff
from the active area of the C&D landfill and all liquid
derived from the C&D waste.

(3) “C&D landfill” shall have the meaning assigned to
“construction and demolition landfill” in K.S.A. 65-3402,
and amendments thereto.

(4) “C&D waste” shall have the meaning assigned to
“construction and demolition waste” in K.S.A. 65-3402,
and amendments thereto. For the purposes of this defi-
nition, the following clarifications shall apply:

(A) “Furniture and appliances” shall not include com-
puter monitors and other computer components, televi-
sions, videocassette recorders, stereos, and similar waste
electronics.

(B) “Treated wood” shall include wood treated with
any of the following:

(i) Creosote;

(ii) oil-borne preservatives, including pentachlorophe-
nol and copper naphthenate;

(iii) waterborne preservatives, including chromated
copper arsenate (CCA), ammoniacal copper zinc arsenate
(ACZA), and ammoniacal copper quaternary compound
(ACQ); or

(iv) any other chemical that poses a risk to human
health or safety or the environment that is similar to any
of the risks posed by the chemicals specified in para-
graphs (a)(4)(B)(i) through (iii).

(C) “Untreated wood” shall include the following, if
the wood has not been treated with any of the chemicals
listed in paragraphs (a)(4)(B)(i) through (iv):

(i) Coated wood, including wood that has been painted,
stained, or varnished; and

(ii) engineered wood, including plywood, laminated
wood, oriented-strand board, and particle board.

(5) “Hazardous waste’” means material determined to
be hazardous waste as specified in K. A.R. 28-31-261.

(6) “Household hazardous waste’ shall have the mean-
ing specified in K.A.R. 28-29-1100.

(7) “Lower explosive limit”" and “LEL” mean the low-
est percent volume of a mixture of explosive gases in air
that will propagate a flame at 25°C and atmospheric pres-
sure.

(8) “Non-C&D waste”” means all solid waste that is not
specifically defined as construction and demolition waste
in K.S.A. 65-3402, and amendments thereto. Non-C&D

(continued)
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Background of Proposed Amendments

The Bureau of Air, within the Kansas Department of Health and Environment (KDHE), is
proposing to amend certain Kansas Air Quality Regulations. Specifically, amendments are
proposed for the following Kansas Administrative Regulations (K.A.R.):
» K.AR. 28-19-735, *“National Emission Standards for Hazardous Air Pollutants”
(NESHAP) — adoption by reference of Title 40 of the Code of Federal Regulations,
Part 61 (40 C.F.R. Part 61);

> KAR. 28-19-750, “Hazardous Air Pollutants; Maximum Achievable Control
Technology” (MACT) — adoption by reference of 40 C.F.R. Part 63; and

> K.AR. 28-19-750a, “Consolidated Federal Air Regulations; Synthetic Organic Chemical
Manufacturing Industry” — adoption by reference of 40 C.F.R. Part 65.

Under delegated authority from the Environmental Protection Agency (EPA), the state of
Kansas is the primary authority to implement and enforce federal standards that are adopted into
the state regulations. Currently, this state authority exists only for the Part 61, Part 63, and Part
65 federal rules promulgated through July 1, 2008, the date of the last adoption of these sets of
federal regulations by Kansas. Kansas facilities, however, are subject to the provisions of the
federal rules adopted after these dates, which the EPA has full authority to implement and
enforce. The state must adopt the current federal regulations to gain the primary enforcement
authority to administer the provisions of the standards. The purpose of the proposed
amendments is to incorporate the federal changes to the standards since the last updates of
K.AR. 28-19-735, K.A.R. 28-19-750, and K.A.R. 28-19-750a. Once the state complies with the
terms of the delegation agreement and adopts the proposed changes, Kansas will be granted the
authority to administer the federal provisions of the Part 61, Part 63, and Part 65 standards as
effective and published in the Code of Federal Regulations on July 1, 2010.

K.A.R. 28-19-735: National Emission Standards for Hazardous Air Pollutants (NESHAP)

K.A.R. 28-19-735 adopts by reference and thereby implements the federal provisions of 40
C.F.R. Part 61, NESHAP, as state requirements under the Kansas Air Quality Act. The Part 61

hazardous air pollutant (HAP) regulations establish standards to limit the emissions of specific

HAPs. HAPs are specifically-defined compounds or elements that are known or suspected to
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cause cancer or other serious health effects, such as reproductive effects or birth defects, or
adverse environmental effects.
K.A.R. 28-19-750: Hazardous Air Pollutants; Maximum Achievable Control Technology
(MACT)

Prior to the 1990 Clean Air Act Amendments (CAAA), the authorizing statute, section 112
(42 U.S.C. § 7412), directed the EPA Administrator to identify HAPs for regulation. Under this,
a limited number of regulations were developed to address specific compounds originating in
certain industries. In the 1990 CAAA, Congress established a list of 189 HAPs for which the

Administrator was to develop controls. These are now administered under 40 C.F.R. Part 63,

which the state implements in K.A.R. 28-19-750, Hazardous Air Pollutants; Maximum
Achievable Control Technology.
K.A.R. 28-19-750a: Consolidated Federal Air Rule
K.A.R. 28-19-750a adopts by reference 40 C.F.R. Part 65, Consolidated Federal Air Rule, a
federal rulemaking first published on December 14, 2000, that consolidated different

requirements applicable to the Synthetic Organic Chemical Manufacturing Industry (SOCMI) to
simplify requirements and enable facilities to comply more easily. This rule emerged from a
federal initiative to streamline the compliance process for industry sectors affected by multiple
rules. The Consolidated Federal Air Rule is a voluntary option for complying with the SOCMI
requirements, but it does not alter the applicability of referencing subparts in 40 C.F.R. Parts 60,
61, and 63.

Federal Provisions Amended or Promulgated

The proposed regulations contain four revisions to 40 C.F.R. Part 61 and one revision to Part
65. EPA’s focus has shifted principally to the Part 63 standards for source categories as the most
effective means of reducing HAP emissions. All of the rules and amendments being proposed
for adoption fall under the Part 63 (MACT) standards adopted in K.A.R. 28-19-750 with one
including amendments falling under the Part 65 standards adopted in K.A.R. 28-19-750a. There
were four revisions to section 61.04 of 40 C.F.R. Part 61 that are not delegable to the states and
are not proposed for adoption by reference. Although these non-delegable amendments are not
proposed for adoption, an amendment to K.A.R. 28-19-735 is proposed to update the adoption by
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reference of 40 C.F.R. Part 61 as in effect on July 1, 2010, to maintain current reference along
with the adoption of Parts 63 and 65. Amendments to 40 C.F.R. Part 63 Subpart ZZZZ for
Reciprocating Internal Combustion Engines (RICE) were published in the Federal Register;
however, they are not being proposed for adoption by reference in the Kansas Air Quality
Regulations at this time. These amendments are being considered for adoption by reference and
will be addressed along with regulations for New Source Performance Standards (NSPS), which
also include standards for stationary internal combustion engines. Please refer to Appendix C for
information on the RICE MACT regulations.

The following table lists the 40 C.F.R. Part 63 provisions (one including Part 65) that have
been amended or promulgated since July 2, 2008, and up to July 1, 2010, with the exception of
provisions related to delegation status that are not delegable to the states. Located in Appendix
B is a list of Part 61 and Part 63 subparts and amendments that are not delegable rules and are
not being proposed for adoption by reference in the Kansas Air Quality Regulations.

The table below provides the following information in chronological order: the part or
subpart of the rule being regulated, the Federal Register citation and publication date, the source
that is regulated, and whether applicable to major sources or area sources. (** Indicates an
amendment not proposed for adoption at this time. Further discussion is available in Appendix
C)

Federal Register M = Major
Part/Subpart Citation/Date Sources Regulated A = Area
63.320, 63.323-63.324 73 FR 39871 M, A
Subpart M July 11, 2008 Dry Cleaners
63.2346, 63.2358, 63.2390, 73 FR 40977 D?srt?ﬁ)”Jf.ééq(ﬂgi ] M
Table 10 Subpart EEEE July 17, 2008 .
Gasoline)
63.7184, 63.7195 73 FR 42529 Semiconductor M
Subpart BBBBB (5B) July 22, 2008 Manufacturing
63.14 Subpart A; 63.11514- 73 ER 42978 Nine Metal Fabrication and A
63.11523, Tables 1 & 2 Julv 23. 2008 Finishing Area Source
Subpart XXXXXX (6X) y e, Categories
BT 73 FR 64068 Hazardous Waste M. A
' o ' October 28, 2008 Combustors
Subpart EEE
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Federal Register M = Major
Part/Subpart Citation/Date Sources Regulated A= /T
63.10686, 63.10692 Subpart 73 FR 72727 Arpefrﬁgé’emsiifnﬂ?ngm A
YYYYY (5Y) December 1, 2008 Facilities
Group I Polymers and
Resins, Epoxy Resins
63 Subparts U, SS, TT, UU, 73 FR 76220 Pg’g‘;‘:% :S”gr';‘gﬂét'\i‘gr']on y
WW, and YY December 16, 2008 Acetal Resins Production,
and Hydrogen Fluoride
Production
63.11 & Table 1 Subpart A;
Table 1A Subpart G; Table 4
Subpart H; Table 1 Subpart
R; Table 1 Subpart U; Table
2 Subpart HH; Table 1
Subpart GGG; Table 2
Subpart '__IHH; Table 1 73 FR 78199 General Provisions — Leak
Subpart JJJ; Table 1 Subpart December 22, 2008 Detection Work Practice
VVV; Table 12 Subpart '
EEEE; Table 12 Subpart
FFFF; Table 10 Subpart
UUUU; Table 3 Subpart
GGGGG; Table 10 Subpart
HHHHH; 65.7 & Table 3
Subpart A
63.11524-63.11543 & Table 1 | 73 FR 78637 Soug%irccaetfzge?:g‘jlfy?rea A
Subpart YYYYYY (6Y) December 23, 2008 Production
Area Source Electric Arc
63.10686, 63.10692 Subpart 74 FR 8756 Furnace Steelmaking A

YYYYY (5Y)

February 26, 2009

Facilities

Appendix A to Part 63

74 FR 12575
March 25, 2009

Predictive Emissions
Monitoring Systems
(PEMS) — Coke Oven
Batteries

Predictive Emissions

. 74 FR 18474 Monitoring Systems
Appendix Ato Part63 | 1 o3 009 (PEMS) — Coke Oven
Batteries
Appendix D to Part 63 74 FR 30228 Name Change for OSW

June 25, 2009
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Federal Register

M = Major

Part/Subpart Citation/Date Sources Regulated A = Area
. Source Categories; Area
63-“5“&%%? _Arégf‘éllﬁ““' 74 FR 30366 Source Aluminum, Copper, A
Subpért ZZ'ZZZZ (62) June 25, 2009 & Other Nor_lferrous
Foundries
Source Categories; Area
63.11544, 63.11553 74 FR 46493 Source Aluminum, Copper, A
Subpart 2272777 (6Z) September 10, 2009 & Other Nonferrous
Foundries
63.14 Subpart A; 63.640-
63.642, 63.644-63.646, 63.650- 74 FR 55670 Petroleum Refineries M
63.656, Tables 1,4,5,6,7 & October 28, 2009
10 Subpart CC
63.11494-63.11503 & Tables 74 FR 56008 Chemical Manufacturing A
1-9 Subpart VVVVVV (6V) | October 29, 2009 Area Sources
63.11550-63.11567 & Tables 74 FR 63236 e fs‘;‘ljr:;e; 'ermit A
1-5 Subpart AAAAAAA (7A) | December 2, 2009 Roofing Manufacturing
63.11599-63.11608 & Table 1 74 FR 63504 P %A”'e.d Per“Cts A
Subpart CCCCCCC (7C) | December 3, 2009 anu S""Ct““”g rea
ources
63.11579-63.11588 & Tables 74 FR 69194 Area Sources: Chemical A
1-6 Subpart BBBBBBB (7B) | December 30, 2009 Preparations Industry
63.11619-63.11628 & Table 1 75 FR 522 firea Source S for A
Subpart DDDDDDD (7D) | January 5, 2010 erepare eeas
anufacturing
63.6590, 63.6595, 63.6600-
63.6605, 63.6612, 63.6620,
63.6625, 63.6640, 63.6645, 75 FR 9648** Reciprocating Internal
63.6650, 63.6655, 63.6660, March 3, 2010 Combustion Engines M. A
63.6665, 63.6675 & Tables 1a, '
2a, 2b, 2c, 2d, 3-8
Subpart 2Z2zzZ
Area Source Stds for Paints
63.11599, 63.11601-63.11603 75 FR 10184 and Allied Products A
Subpart CCCCCCC (7C) March 5, 2010 Manufacturing — Technical
Amendment
Area Sources: Asphalt
63.11563-63.11564 75 FR 12988 Processing and Asphalt A
Subpart AAAAAAA (TA) March 18, 2010 Roofing Manufacturing —
Technical Correction
K.A.R. 28-19-735, 750, & 750a 5 2/8/2012




Federal Register M = Major
Part/Subpart Citation/Date Sources Regulated A = Area
Area Source Stds for Paints
63.11607 75 FR 31317 and Allied Products A
Subpart CCCCCCC (7C) June 3, 2010 Manufacturing —
Amendments
63'%6’3?6?5#2:;2545 & 75 FR 37730 Petroleum Refineries - M
P June 30, 2010 Technical Correction
Subpart CC
ey | Reccangenal |
Subpart Zzzzz June 30, 2010 Correction
I. Environmental Benefit Statement
1) Need for proposed amendments and environmental benefit likely to accrue.
a) Need

These amendments are needed to maintain the state’s authority under existing delegation
agreements to administer the federal regulations and to ensure that the Kansas Air Quality
Regulations are current and consistent with the federal requirements. The state is delegated
primary authority for the NESHAP and MACT standards adopted under the particular Kansas
Air Quality Regulations proposed herein for amendment. However, with respect to federal
changes (additions, revocations, or amendments) made to these standards since the last date of
state adoption, the state must adopt these new provisions and receive approval from EPA for the
authority to implement and enforce such standards in the state. Currently, the EPA is the
implementing authority in the state for the standards promulgated after July 1, 2008. There
exists a split in the authority to enforce these rules, with Kansas primacy for rules in effect on
July 1, 2008 and EPA for those after. This split or dual regulatory authority for implementation
and enforcement of the standards subject to this rule-making could result in loss of consistency
of application and possible confusion for the regulated community regarding the relative roles of
the state and federal agencies. This adoption of changes, followed by the request to EPA for

approval of the authority, will resolve these potential problems.
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b) Environmental benefit

The proposed revisions are not expected to result in specific environmental benefits beyond
those already achieved by the federal promulgation. The affected facilities are already subject to
the standards. One of the major benefits of state promulgation is that facilities will be able to
work with the state, rather than the EPA, to achieve compliance. Providing implementation at

the state level will enhance consistency in the application of the regulations.

2) When applicable, a summary of the research indicating the level of risk to the public
health or the environment being removed or controlled by the proposed rules and

regulations or amendment.

For the NESHAP and MACT standards, which address HAPs, Section 112 of the Clean Air
Act (CAA) directs the EPA Administrator to “promulgate regulations establishing emission
standards for each category or subcategory of major sources and area sources of HAP” (42
U.S.C. § 7412(d)(1)). Under Section 112(b) of the CAA, Congress established the list of HAPs
that were shown to provide a threat of adverse human health effects. The EPA has conducted or
utilized research on the health effects of the various HAPs, which has guided their promulgation
of the standards being adopted. Emission standards are necessary to reduce emissions released
into the atmosphere to attain the air quality standards that are specified in the CAA. Each
standard has been subjected to peer review and often to litigation. (Further details can be found

at EPA’s Air Toxics website, http://www.epa.gov/ttn/atw/area/arearules.html, and in the docket

at http://www.regulations.gov . Specific docket access information is contained within each

Federal Register notice.)

3) If specific contaminants are to be controlled by the amendment, a description
indicating the level at which the contaminants are considered harmful is provided

according to current available research.

As noted above, these determinations have been made at the federal level through extensive

research; the state rules are no more stringent than the federal rules.
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Il1. Economic Impact Statement

1) Are the amendments mandated by federal law as a requirement for participating in

or implementing a federally subsidized or assisted program?

Yes, under the federal CAA and the EPA-Kansas delegation agreements, the state of Kansas
is required to adopt the most recent federal rules as state-enforceable rules in order to gain the
authority to administer and enforce the new standards statewide. Additionally, the continued
approval of the overall state air quality program is based in part upon the state periodically
updating its regulations to coincide with federal regulations promulgated by the EPA.

2) Do the proposed amendments exceed the requirements of applicable federal law?

No, the standards are identical to the federal standards, as the federal standards are adopted
verbatim by reference. Under section 112 of the CAA (42 U.S.C. § 7412(1)(1)), the NESHAP
and MACT standards adopted by the state must be no less stringent than the federal
requirements. Additionally, pursuant to K.S.A. 2010 Supp. 65-3005, the standards are no more

stringent, restrictive, or expansive than those required under the federal clean air act.

3) Description of costs to agencies, to the general public and to persons who are
affected by, or are subject to, the regulations:

a) Capital and annual costs of compliance with the proposed amendments and the

persons who will bear those costs.

It is a condition of the EPA’s approval of the state’s Title V operating permit program that
the state periodically update these state standards to incorporate new federal regulations. Failure
to adopt these proposed state regulation amendments will not result in the federal standards being
rendered inapplicable to sources, but, as previously discussed, would instead result in a dual
regulatory structure. If the amendments are not implemented and the EPA were to withdraw
approval of the state plan, then the CAA provisions, including the Title VV operating permit

program, would be administered solely by the EPA.

It is important that the state continue to maintain the regulations in a current status, as the

state’s air program achieves a level of economic efficiency in the administration of the Title V
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permit program. This results in direct financial savings to the regulated facilities within Kansas.
Approval of Kansas’ Title V permit program also authorizes Kansas to be the sole collector of

application fees and costs. Although minor, these costs provide a source of revenue to the state.

The cost of compliance for facilities will not be increased, per se, by the proposed state
rulemaking, because these rules are already in force at the federal level. Regardless of whether
the state adopts the amendments, facilities are already subject to the costs associated with the
federal standards. Because the state adopts these verbatim, and adds no additional requirements,
no additional costs to the regulated community are imposed by the proposed state action.
Although these facilities will already be subject to regulation, cost estimates for affected
facilities are provided when the proposed regulation produces an economic impact.

In certain cases, the rules incorporated into the state standards by the proposed amendments
have the effect of reducing or delaying the economic impacts on sources, or have no economic
impact. Although some of the rules require stricter emission standards or add-on controls, often
there is ultimately no economic change because the existing NESHAP and MACT standards
already require the technology needed to implement the new rules. Some of the rules listed are
merely technical corrections, with no actual change in requirements, therefore leading to no
economic impact (e.g., 74 Federal Register 18474, 4/23/2009, technical correction to formatting;
74 Federal Register 30228, 6/25/2009, office name change; 75 Federal Register 10184,
3/5/2010, regulatory text clarification). Additionally, some standards adopted or amended by the
EPA regulate facilities or groups of facilities that do not currently exist within the state (e.g.,

semiconductor manufacturing and electric arc furnaces area sources).

Some actions result in cost savings or regulatory burden reduction for certain facilities. One
such example in this regulations package is the rule allowing a voluntary alternative work
practice for leak detection and repair using optical gas imaging (published on December 22,
2008, in the Federal Register on pages 78199-78219). The alternative work practice is expected
to relieve some regulatory burden by reducing the labor hours necessary to identify equipment

leaks.

The table above provided a list of all the NESHAP and MACT provisions that have been
amended or promulgated since July 2, 2008 and up to July 1, 2010, with the exception of
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provisions related to delegation status and not delegable to the states. A more detailed summary
of each action that has been determined to cause an economic impact, either positive or negative,
is provided below. Where EPA collected data regarding national economic and cost impacts of a
regulation, the analysis has been provided in the summary. To create an impact analysis, the
EPA uses models to estimate economic, social, and air impacts. For further information
concerning proposed amendments not causing or contributing to an economic impact in Kansas,
please see Appendix A. Regulations that were published in the Federal Register that are not
being proposed for adoption are listed in Appendix B (amendments to delegations, provisions not
delegable to the states) and Appendix C (amendments not proposed for adoption at this time -
RICE MACT).

The following are the amendments being proposed for adoption that have been
determined to cause an economic impact, positive or negative. They are currently
contained in the Federal Register, 40 C.F.R. Part 63 (one of which also includes

amendments to Part 65):

Nine Metal Fabrication and Finishing Area Source Categories
» 63.14 Subpart A; 63.11514-63.11523, Tables 1 & 2 Subpart XXXXXX (6X)
July 23, 2008 VVolume 73: 42978-43011

This action issues NESHAP for nine metal fabrication and finishing area source categories that
establish emission standards in the form of management practices and equipment standards for new and
existing operations of dry abrasive blasting, machining, dry grinding and dry polishing with machines,
spray painting and other spray coating, and welding operations. This final rule applies to area sources
where the primary activity of their facilities is in one of the following nine source categories: (1)
Electrical and Electronic Equipment Finishing Operations; (2) Fabricated Metal Products; (3) Fabricated
Plate Work (Boiler Shops); (4) Fabricated Structural Metal Manufacturing; (5) Heating Equipment,
except Electric; (6) Industrial Machinery and Equipment Finishing Operations; (7) Iron and Steel
Forging; (8) Primary Metal Products Manufacturing; and (9) Valves and Pipe Fittings. This rule applies
to area sources in these nine source categories that use or have the potential to emit compounds of
cadmium, chromium, lead, manganese, or nickel from metal fabrication or finishing operations.
Management practices include minimizing excess dust in areas around processes, spray gun cleaning
techniques that minimize atomization of cleaning material, spray painting worker training, and use of low
fume welding techniques. Equipment standards include use of control devices such as cartridge filters,
high-volume, low-pressure spray techniques, and paint spray booth particulate filters. The EPA exempts
area sources in the metal fabrication and finishing industry from obtaining Title VV permits except where
an affected facility is required to obtain a Title V permit for reasons other than being subject to this final
rule.
Cost/Economic Impact:

There currently are four Kansas facilities on record as subject to this rule. The EPA presumes that all
metal fabrication and finishing processes except painting are achieving the level of control required by the
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final standard. Therefore, no additional air pollution control devices or systems would be required and no
capital costs and no operational and maintenance costs are expected. Industry comments in the regulatory
docket confirm that the management practices required by this rule are common place. Using U.S.
Census and labor statistics, the EPA estimated the annual cost of monitoring, reporting, and
recordkeeping to be approximately $569 per facility per year with an additional $384 per facility in one-
time costs for the first year. The costs are anticipated to be less than 0.01 percent of revenues. The EPA
states that this final rule would not impose a significant adverse impact on any facilities.

Hazardous Waste Combustors
» 63.1206-63.1207, 63.1210, 63.1215, 63.1219-63.1220 Subpart EEE
October 28, 2008 Volume 73: 64068-64097

On October 12, 2005, the EPA promulgated NESHAP for new and existing sources at hazardous
waste combustion facilities. Subsequently, four petitions for reconsideration of the final rule were
received, and the EPA granted reconsideration with respect to eight issues raised by the petitions. This
rule takes final action on the eight issues raised by the petitions. This rule revises the new source standard
for particulate matter for cement kilns and for incinerators that burn hazardous waste, makes amendments
to the particulate matter detection system provisions, and revises the health-based compliance alternative
for total chlorine. In addition, this action issues several corrections and clarifications to the final rule.
The eight issues granted reconsideration include: (1) Subcategorization of Liquid Fuel Boilers by Heating
Value; (2) Correcting Total Chlorine Data to 20 ppmv; (3) Use of PS-11 and Procedure 2 as Guidance for
Extrapolating the Alarm Set-Point of a Particulate Matter Detection System; (4) Tie-Breaking Procedure
for New Source Standards; (5) New Source Particulate Matter Standard for New Cement Kilns; (6)
Beyond-the-Floor Analyses to Consider Multiple HAP That Are Similarly Controlled; (7) Dioxin/Furan
Standard for Incinerators With Dry Air Pollution Control Devices; and (8) Provisions of the Health-Based
Compliance Alternative.

Cost/Economic Impact:

In Kansas, four hazardous waste combustors are registered; however, only three of them are in use.
Two of the sources are cement kilns; the other is a liquid fuel-fired boiler subject to the Phase Il
standards. The EPA estimates minimal cost and no economic impacts as compared with the total costs
and economic impacts that were calculated for the October 12, 2005 rule.

Ferroalloy Production Facilities (Area Sources)
» 63.11524-63.11543 Subpart YYYYYY (6Y)
December 23, 2008 Volume 73: 78637-78647

This action revises the area source category list by changing the name of the ferroalloys production
category to clarify that it includes all types of ferroalloys. This action also adds two additional products
(calcium carbide and silicon metal) to the source category. In this action, the EPA issues final national
emissions standards for the control of hazardous air pollutants (HAP) based on generally available control
technology (GACT) and management practices for new and existing area source ferroalloys production
facilities.
Cost/Economic Impact:

The EPA estimates that the only impact associated with this final rule is for the compliance
requirements (monitoring, reporting, recordkeeping, and testing) at approximately $3,600 per facility
nationwide. There currently are no Kansas facilities subject to this rule.
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Aluminum, Copper, & Other Nonferrous Foundries (Area Sources)
» 63.14 Subpart A; 63.11544-63.11558 & Table 1 Subpart ZZZ7Z7ZZ (6Z)
June 25, 2009 Volume 74: 30366-30399

This action revises the area source category list by changing the name of the “Secondary Aluminum
Production” category to “Aluminum Foundries” and the “Nonferrous Foundries, not elsewhere classified
(nec)” category to “Other Nonferrous Foundries.” This action also issues final national emission
standards for the Aluminum Foundries, Copper Foundries, and Other Nonferrous Foundries area source
categories. These standards for new and existing sources are based on generally available control
technologies (GACT) or management practices for each of the three area source categories.
Cost/Economic Impact:

KDHE has reviewed census information, Kansas Department of Labor statistics, materials available
in the regulatory docket, and EPA’s impact analysis documentation. EPA analyses included census and
labor information as well as industry survey responses and information gathered from meetings with
industry representatives.

There are 16 Kansas facilities listed with the Kansas Department of Labor under the applicable
industry codes for this rule; however, labor market information and EPA analyses indicate that these
facilities likely fall below the 600 tons per year melt threshold for applicability. Facilities below the 600
tons per year melt threshold are not subject to the rule. The EPA concludes that existing aluminum,
copper, and other nonferrous foundries are currently well controlled, and the final GACT determination
reflects such controls. The EPA anticipates no significant economic impact on new or existing foundries
and estimates the only associated impacts are the compliance requirements (monitoring, reporting,
recordkeeping, and testing). This final rule is estimated to impact approximately 318 of over 962 area
source facilities nationwide with an average total cost of $2,000 per year per facility.

Petroleum Refineries
» 63.14 Subpart A; 63.640-63.642, 63.644-63.646, 63.650-63.656 & Tables 1, 4, 5, 6, 7, & 10

Subpart CC
October 28, 2009 Volume 74: 55670-55692

This action amends the national emission standards for petroleum refineries to add maximum
achievable control technology standards for heat exchange systems. This action also amends the general
provisions cross-reference table and corrects section references. In this action, the EPA selects MACT
floor requirements for heat exchange systems in organic HAP (hazardous air pollutant) service at
petroleum refineries. A beyond-the-floor option was rejected because it was not cost-effective. Under
the selected requirements, owners and operators of heat exchange systems that are in organic HAP service
at new and existing sources are required to conduct monthly sampling and analyses using the Texas
Commission on Environmental Quality’s (TCEQ) Modified El Paso Method, Revision Number One,
dated January 2003. For existing sources, a leak is defined as 6.2 parts per million by volume (ppmv)
total strippable volatile organic compounds (VOC) in the stripping gas collected via the Modified EI Paso
Method. For new sources, a leak is defined as 3.1 ppmv total strippable VOC. The amendments require
the repair of leaks in heat exchangers in organic HAP service within 45 days of the sampling event in
which the leak is detected, unless a delay in repair is allowed. A delay is allowed until the next shutdown
if the repair of the leak requires the process unit served by the leaking heat exchanger be shut down and
the total strippable VOC concentration is less than 62 ppmv. A delay may be allowed for up to 120 days
if critical parts or personnel are not available. Sampling for leaks can be done for individual or combined
heat exchange systems.

All new or existing refineries with a heat exchange system in organic HAP service are required to
maintain records of all heat exchangers and which of those are in organic HAP service, the cooling towers
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and once-through systems associated with heat exchange systems in organic HAP service, monthly
monitoring results, and information regarding any delays in leak repair.
Cost/Economic Impact:

There are three Kansas facilities subject to this rule. There are approximately 150 facilities
nationwide. The total capital investment cost is estimated at $108,708 per facility, and the total
annualized cost of the controls required is expected to be $20,423 per facility. Kansas sources have
confirmed that EPA has provided reasonable cost estimates. Information requirements include
monitoring, recordkeeping, and reporting provisions for cooling towers, including notifications of
compliance status and semiannual compliance reports. The costs associated with this rule are not
anticipated to cause any significant adverse economic impact for any small or large entity.

Chemical Manufacturing Area Sources
» 63.11494-63.11503 & Tables 1-9 Subpart VVVVVV (6V)
October 29, 2009 Volume 74: 56008-56056

This action issues national emission standards for the control of hazardous air pollutants (HAP) for
nine area source categories in the chemical manufacturing sector: Agricultural Chemicals and Pesticides
Manufacturing, Cyclic Crude and Intermediate Production, Industrial Inorganic Chemical Manufacturing,
Industrial Organic Chemical Manufacturing, Inorganic Pigments Manufacturing, Miscellaneous Organic
Chemical Manufacturing, Plastic Materials and Resins Manufacturing, Pharmaceutical Production, and
Synthetic Rubber Manufacturing. This final rule establishes emission standards in the form of
management practices for each chemical manufacturing process unit as well as emission limits for certain
subcategories of process vents and storage tanks. In addition, the rule establishes management practices
and other emission reduction requirements for subcategories of wastewater systems and heat exchange
systems.

This rule applies to each chemical manufacturing process unit (CMPU) that uses feedstocks,
generates as byproducts, or produces as products any of the following 15 HAP: 1,3-butadiene; 1,3-
dichloropropene; acetaldehyde; chloroform; ethylene dichloride; methylene chloride; hexachlorobenzene;
hydrazine; quinoline (organic HAP); or compounds of arsenic, cadmium, chromium, lead, manganese, or
nickel (metal HAP). Management practice requirements include: process vessels equipped with a cover
or lid in place at all times when the vessel contains HAP, except for material addition and sampling;
transfer of liquids containing organic HAP to tank trucks or railcars must use submerged loading or
bottom loading, except for reactive or resinous materials; quarterly inspections of CMPU equipment to
demonstrate compliance and confirm CMPU are sound and free of leaks with any leaks being repaired
within 15 days; small heat exchange systems that are part of an affected CMPU and that have a cooling
water flow rate of less than 8,000 gallons per minute require an inspection plan for identifying
hydrocarbons in the cooling water with inspections conducted quarterly and any leak repairs completed
within 45 days; and records must be kept of inspection dates, results, and leak repair dates. Heat
exchange systems with cooling water flow rate of 8,000 gallons per minute or greater must be subject to
similar management practices as the smaller systems. In addition, there must be a monitoring plan in
place that documents procedures for detecting leaks of process fluids into cooling water and that requires
monitoring of one or more surrogate indicators or of one or more process parameters that indicate a leak.
Standards are also set for emissions reduction and controls at process vents, storage tanks, surge control
vessels, and bottoms receivers. All wastewater discarded from an affected CMPU must be treated.

Each facility is required to submit an initial notification and a notification of compliance status. A
compliance report must be submitted for each semiannual reporting period during which a deviation
occurred, a leak was not repaired within the specified time period, or a process change occurred that
affected a prior compliance determination or resulted in a new compliance determination.
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Cost/Economic Impact:

There are six Kansas facilities subject to this subpart. Total capital investment cost is estimated at
about $44,500 and annual cost around $70,000 for the six facilities as a group. The table below breaks
down the costs by facility.

Total Capital Investment, § Annual Costs, $ifyear

Facility PV.metals WwW HES MP Taotal PV_meials WW HES AP Total

Eagle-Picher 2221200 1,200.00 24012100 56,069 .00 1,200.00 A7, 269.00
Omrd COide 1,200.00 120000 1,200.00 1,200.00
Abengoa Bioenergy 3,965 00 6,700 00 1,200.00 13 860 .00 219300 220000 1,52000 651500
Jayhawk Fine Chemdeals 1,200.00 1,200.00 1,520.00 1,520.00
MAZDAR *# 1,200.00 1,200.00 1,200.00 014900
Atofina Chemicals 1,200.00 1,200.00 3,000.00 200.00 1,520.00 232000

PV = process vents; WW = wastewater systems; HES = heat exchange systems; MP = management practices
** Total annual costs for NAZDAR include permitting.

Asphalt Processing and Asphalt Roofing Manufacturing Area Sources
» 63.11559-63.11567 & Tables 1-5 Subpart AAAAAAA (7A)
December 2, 2009 Volume 74: 63236-63266

In this action, EPA promulgates national emission standards for the control of emissions of hazardous
air pollutants (HAP) from the asphalt processing and asphalt roofing manufacturing area source category.
Emissions standards for new and existing sources are based upon EPA’s final determination as to what
constitutes the generally available control technology or management practices (GACT) for this source
category. This rule applies to each new or existing area source facility that processes asphalt and/or
manufactures roofing products using saturation and/or coating processes that apply asphalt to a substrate.

The final standards for asphalt processing require the owner or operator to limit polycyclic aromatic
hydrocarbons (PAH) to 0.003 pounds per ton (Ib/ton) of asphalt charged to the asphalt refining (blowing
still) operation. An alternative standard for compliance is a PM emissions limit of 1.2 Ib/ton of asphalt
charged to the asphalt refining operation. For asphalt roofing manufacturing operations, subcategories
were developed based on process types as follows: (1) production lines that use a coater only, (2)
production lines that use a saturator only, and (3) production lines that use both saturators and coaters.
Final standards for coater-only production lines require limiting PAH emissions from all coating mixers
and coaters to 0.0002 Ib/ton of product manufactured with an alternative PM emission limit of 0.06 Ib/ton
of product manufactured. Final standards for saturator-only production lines require limiting PAH
emissions from all saturators (and wet loopers) to 0.0007 Ib/ton of product manufactured with an
alternative PM limit of 0.30 Ib/ton of product manufactured. Final standards for combined saturator and
coater production lines require limiting PAH emissions to 0.0009 Ib/ton of product manufactured with an
alternative PM limit of 0.36 Ib/ton. Facilities are required to submit an initial notification, a notice of
compliance status, and semi-annual compliance summary reports.

Cost/Economic Impact:

There are two Kansas facilities subject to this subpart. It is presumed that all asphalt processing and
asphalt roofing manufacturing facilities will be able to meet the final standards using existing controls and
that all existing facilities are already following the manufacturer’s instructions for operating and
maintaining air pollution control devices and systems. The annual cost of monitoring, reporting, and
recordkeeping is estimated at about $3,000 per facility per year for the first three years, and the costs are
expected to be less than one percent of revenues.
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Paints and Allied Products Manufacturing Area Sources
» 63.11599-63.11608 & Table 1 Subpart CCCCCCC (7C)
December 3, 2009 Volume 74: 63504-63530

This action issues national emission standards for control of hazardous air pollutants (HAP) for the
Paints and Allied Products Manufacturing area source category. The rule establishes emission standards
in the form of management practices for volatile HAP and emission standards in the form of equipment
standards for particulate HAP. The standards for new and existing sources are based on EPA’s
determination for generally available control technology or management practices (GACT). This rule
covers all coating, but does include resin manufacturing, which is covered by the chemical manufacturing
area source standard (Subpart 7V). Facilities that manufacture both coatings and resins are required to
comply with both rules (Subparts 7C and 7V). This rule defines paints and allied products as any material
such as a paint, ink, or adhesive that is intended to be applied to a substrate and consists of a mixture of
resins, pigments, solvents, and/or other additives. The source category does not include the following:
(1) the manufacture of products that do not leave a dried film of solid material on the substrate (e.g.,
thinners, paint removers, brush cleaners, and mold release agents); (2) the manufacture of electroplated
and electroless metal films; (3) the manufacture of raw materials (e.g., resins, pigments, and solvents used
in the production of paints and allied products; and (4) activities by end users of paints or allied products
to ready those materials for application. This rule affects new and existing paints and allied products
manufacturing operations that are area sources of one of the target HAP and that process, use, or generate
materials containing one or more of the following target HAP: benzene, methylene chloride, and
compounds of cadmium, chromium, lead, and nickel. Control requirements only apply when an operation
is being performed at a process vessel that uses materials containing HAP in amounts greater than or
equal to 0.1 percent by weight.

All new and existing affected facilities are required to operate a particulate control device during the
addition of pigments and other solids that contain metal HAP (compounds of cadmium, chromium,
nickel, or lead) and during the grinding and milling of pigments and solids that contain metal HAP.
Particulate control devices that vent to the atmosphere must be maintained so that visible emissions from
the control device do not exceed 10 percent opacity averaged over a six-minute period. New and existing
affected facilities are required to equip process and storage vessels that store or process materials
containing benzene or methylene chloride with covers or lids. Mixing vessels that process or store
materials containing one or more of the target volatile HAP must be equipped with covers that completely
cover the vessel, except for safe clearance of the mixer shaft. Leaks and spills of materials containing
benzene or methylene chloride must be minimized and cleaned up as soon as practicable but no longer
than one hour from the time of detection. Rags or other materials using a solvent containing benzene or
methylene chloride for cleaning must be kept in a closed container that contains a device to allow
pressure relief but that does not allow liquid solvent to drain from the container. Owners or operators are
required to submit initial notification, notification of compliance status, and an annual compliance
certification report.

Cost/Economic Impact:

KDHE records indicate that there are about 14 Kansas facilities subject to this subpart. The impacts
associated with this rule include capital and annual costs of installing and operating a particulate control
device, the capital cost of adding lids or covers to process vessels, and the compliance requirements
(reporting, recordkeeping, and testing). KDHE has reviewed census and labor statistics for Kansas
industry as well as the materials recorded in the regulatory docket for this rule. EPA’s impact analyses
included the use of emissions inventory data and existing controls information from state permits. The
EPA estimates that 21 percent of the facilities nationwide, 460 area sources, will be required to install
particulate control equipment with capital costs estimated at $17,600 per facility and the annual costs
estimated at $6,700 per facility. It is estimated that 110 facilities will be required to install lids or covers
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on their process, mixing, and storage vessels with capital costs estimated at $350 per facility and annual
costs at $50 per facility. Reporting and recordkeeping requirements are estimated to cost $147 per
facility.

Chemical Preparations Industry Area Sources
» 63.11579-63.11588 & Tables 1-6 Subpart BBBBBBB (7B)
December 30, 2009 Volume 74: 69194-69217

This action issues national emissions standards for control of hazardous air pollutants (HAP) from the
chemical preparations area source category in the form of generally available control technology or
management practices (GACT). Target HAP include metal compounds of chromium, lead, manganese,
and nickel with PM as a surrogate. Affected existing sources are required to route process vent streams
that contain or contact target HAP to a control device with a 95 percent PM reduction efficiency or to
meet an outlet concentration of 0.03 grains per dry standard cubic foot (gr/dscf) with or without control.
Affected new sources are required to route these streams to a control device with a 98 percent PM
reduction efficiency or to meet an outlet concentration of 0.03 gr/dscf, with or without control. Existing
sources that can demonstrate and certify that the PM concentration of each process vent stream from
equipment that uses, contains or contacts target HAP will not exceed 0.03 gr/dscf are not required to route
the process vent streams to a control device with a 95 percent PM reduction efficiency. Recordkeeping
and reporting requirements are reduced for sources that can comply with the 0.03 gr/dscf alternative
standard without the use of a control device. The standards require an initial compliance assessment,
continuous compliance demonstration, initial notification, notification of compliance status, and semi-
annual compliance summary reports if a deviation occurs or annual compliance summary reports if no
deviations occur.

Cost/Economic Impact:

There is one Kansas facility subject to this subpart. All facilities affected nationwide by this subpart
are likely to be achieving currently the level of control required. Therefore, no capital costs are
associated with this final rule and no operational and maintenance costs are expected because it is
believed that facilities are already following the manufacturer’s instructions for proper operation and
maintenance of pollution control devices and vent collection systems. Annual costs are estimated at
$6,800 per facility per year after the first year for monitoring, inspections, reporting, and recordkeeping.
An additional cost of one-time activities during the first year of compliance is estimated at $2,400 per
facility.

Prepared Feeds Manufacturing Area Sources
» 63.11619-63.11628 & Table 1 Subpart DDDDDDD (7D)
January 5, 2010 Volume 75: 522-551

This action issues national emission standards for new and existing prepared feeds manufacturing
facilities that:

e produce animal feed products (not including cat and dog feed); and

e use material containing or chromium or material containing manganese; and

e are area sources of hazardous air pollutants (HAP).

(An area source emits or has the potential to emit less than ten tons per year (tpy) of any listed
hazardous air pollutant or 25 tpy of any combination of HAPS, i.e. is not a major source.)

This action establishes emission standards in the form of management practices and equipment
standards. This rule applies to area sources where the primary activity is prepared feeds manufacturing,
meaning that the animal feed makes up at least half of a facility’s annual production of all products.
Prepared feeds manufacturing facilities that doe not use material containing chromium (at greater than 0.1
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percent by weight) or material containing manganese (at greater than one percent by weight) are not
subject to this rule.

Two general management practices apply in all areas where materials containing chromium or
manganese are stored, used, or handled: (1) perform housekeeping measures to minimize excess dust that
could contain chromium or manganese (use of industrial vacuum; removal of dust from walls, ledges;
keeping doors shut except during normal ingress and egress) and (2) maintain and operate all process
equipment that stores, processes, or contains chromium or manganese in accordance with manufacturers’
specifications and in a manner to minimize dust creation. Other requirements are specific to certain areas
of the plant or processes and include: for storage, all raw materials containing chromium or manganese
must be stored in closed containers; for mixing, materials containing chromium or manganese must be
added in a manner to reduce emissions, and the mixer must be covered at all times when mixing is
occurring, except when materials are being added; and for bulk loading, a device must be used at the
loadout end of each bulk loader to lessen fugitive emissions by reducing the distance between the loading
arm and the truck or railcar. Monthly inspections are required for loadout end devices.

In addition to the requirements listed above, new and existing facilities with average daily animal
feed production levels exceeding 50 tons per day (tpd) are required to install and operate a cyclone to
reduce emissions from pelleting and pellet cooling operations. Average daily feed production is
determined using prior year total production divided by number of operations days. Particulate matter
(PM) emissions are to be collected and routed to a cyclone that is designed to achieve 95 percent or
greater reduction in PM. The final rule requires that an operating parameter range be established that
indicates proper operation of the cyclone and that this parameter be monitored at least once per day. The
final rule also requires that the cyclone be maintained in accordance with manufacturer specifications or
with developed standard maintenance procedures, if manufacturer specifications are not available.
Quarterly inspections are required for cyclones.

Each facility is required to submit initial notification, notification of compliance status, and annual
compliance certification. Facilities not required to install and operate cyclones on their pelleting
operations are required to submit documentation of their initial average daily feed production level.
Records must be kept of all compliance notification, inspection documents, daily monitoring readings,
and any actions taken in response to findings of the inspections or monitoring results outside the proper
operating range. Facilities with average daily feed production levels of 50 tpd or less must keep records
of the annual production and the number of days of operation.

Cost/Economic Impact:

There are approximately 50 Kansas facilities listed under the applicable industry code, NAICS
311119, for this rule. As of February 2011, EPA Region 7 had received notifications from 11 Kansas
facilities subject to this rule; however, all of these sources have since determined that they are not subject
to this rule. The EPA estimates that about 29 percent of U.S. facilities under this industry code are small
producers, with average daily feed production of 50 tpd or less. The EPA also estimates that about 98
percent of the large producers, greater than 50 tpd, already have cyclones in place. Capital costs for the
installation of cyclones on the pelleting cooling operations at the large facilities is estimated at $2,500,000
nationwide, or $97,000 per facility, and the associated annual cost is estimated at $3,000,000 per year
nationwide, or $116,000 per facility. There are no additional costs anticipated for implementing
management practices as it is believed that all prepared feed manufacturing facilities have already
implemented such measures. For all facilities, the cost for notifications, recordkeeping, and reporting is
estimated at $980 per facility per year. Industry comments to EPA did not dispute the estimated costs,
but they did dispute the ability to achieve 95 percent or greater reduction in PM.

Update:

The EPA published direct final revisions to this rule in the Federal Register, Volume 76, pages

80261-80266, on December 23, 2011. The revisions clarify:
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o the use of devices known as “cyclones” to reduce particle pollution from pelleting processes
at large prepared feeds manufacturing facilities; EPA in its development of the area source
rule did not intend for existing sources to replace existing equipment with a high efficiency
cyclone, therefore EPA is removing a 95 percent control efficiency requirement and
associated compliance demonstration, monitoring, reporting, and recordkeeping requirements
for large, existing sources;

o that the requirement to keep doors closed in areas where materials containing chromium and
manganese are stored, used, or handled does not apply to areas where finished prepared feed
product is stored in closed containers; and

o that any type of device may be used minimize the distance between the bulk loading spout
and the truck or railcar being loaded.

A recent survey conducted by KSU-SBEAP of 23 Kansas facilities to determine applicability and
scope provided the following results:

o ten facilities are not subject to this rule;

o six facilities appear to be subject to this rule
0 three of these facilities produce less than 50 tons per day
0 three produce greater than 50 tons per day, and only two of these have Class Il permitted

cyclones and the third one does not pelletize;

e two facilities probably are not subject - a message was left for each to return call if they use
chromium or manganese — no reply from either;

o five facilities are unknowns - messages were left and no responses received.

b) Initial and annual costs of implementing and enforcing the proposed
amendments, including the estimated amount of paperwork, and the state
agencies, other governmental agencies or other persons or entities who will

bear the costs.

The NESHAP and MACT standards that are being proposed will transfer regulating authority
from the EPA to the KDHE. The adoption of proposed changes to 40 C.F.R. Part 63 will have
the result of increasing the KDHE current staff members’ regulatory duties. Currently, the
permitting staff is incorporating elements of the existing federal requirements into permits being
drafted because they are current and are assumed eventually to be state regulated. The
implementation of regulations for certain area source MACTS, with large number of sources and
relatively small amount of emissions, deserves fair consideration and forethought as there has
been no increase in resources from the EPA. However, the Bureau of Air maintains that Kansas
sources are best regulated by Kansas rather than by the EPA. Adoption of these regulations will
necessitate a different regulatory approach, more vigorous public outreach and education efforts,
and alternative compliance and enforcement methods. Kansas State University’s Small Business
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Environmental Assistance Program (SBEAP) has been successful in outreach and education of
small business, and it is expected that their role will continue to be vital and to grow with respect

to area sources.

C) Costs which would likely accrue if the proposed regulations are not adopted,
the persons who will bear the costs and those who will be affected by the

failure to adopt the regulations.

KDHE needs to adopt current regulations and amendments to stay on a par with the national
standards. If the proposed amendments are not adopted, the state will not have the authority
necessary to implement and enforce the new standards listed in this impact statement, i.e., the
EPA would remain as the primary authority for those standards that have been promulgated by
the EPA since July 2, 2008. As previously discussed, this would result in a dual regulatory
structure for the NESHAP and MACT standards. This situation could potentially result in the
loss of consistency in applying standards and would burden regulated facilities because they will
have to work with both the state and the EPA. This results in confusion for the regulated
community regarding the applicable requirements that must be met, as well as the added burden
of working with two agencies instead of one. In addition, KDHE can implement these
regulations in an appropriate, consistent, and cost-effective manner for both the agency and the

affected Kansas facilities.

d) A detailed statement of the data and methodology used in estimating the

costs used in the statement.

The economic impact information contained herein has been obtained through EPA analysis
documents, where available, for the respective rulemaking actions, and has been supplemented
where possible with information found in the proposed or final rule notices in the Federal
Register and in the regulatory dockets (www.regulations.gov). EPA analysis typically provided

large cost and economic estimates that would affect an entire industry. Based on the number of
facilities registered within Kansas that will be subject to these rules, a percentage of Kansas
facilities within the total nationwide industry was calculated and used to obtain a percentage

estimate of the total nationwide cost, thereby providing Kansas costs.
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e) Description of any less costly or less intrusive methods that were considered
by the agency and why such methods were rejected in favor of the proposed

regulations.

There are no alternative methods of implementing the federal requirements that would be less
intrusive; however, implementation and administering of these regulations in Kansas by KDHE

rather than by EPA will be less costly.

The EPA does not finalize a regulation until it has been subjected to public comment and
criticism.  Therefore, the proposed regulations have all been reviewed and critiqued before

adoption.

f) Consultation with League of Kansas Municipalities, Kansas Association of

Counties, and Kansas Association of School Boards.

Some of the federal rules being adopted in this rulemaking may affect the constituencies of
these organizations; however, the state rulemaking action does not change the requirements for
those so affected. Copies of the rules and this statement are being provided to these

organizations for their review.
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APPENDIX A

The following regulations were published in the Federal Register; however they provide no
substantial economic impact. The list of regulations is comprised of amendments that regulate
facilities located in Kansas as well as outside of Kansas. Although some amendments regulate
facilities outside of Kansas, there could be affected facilities in Kansas in the future and the

amendments must be adopted to comply with the Federal delegation agreements.

The following are the amendments being proposed for adoption that were determined not
to cause or contribute to an economic impact to facilities in Kansas. They are currently
contained in the Federal Register, 40 C.F.R. Part 63:

Perchloroethylene Air Emission Standards for Dry Cleaning
» 63.320, 63.323, 63.324 Subpart M
July 11, 2008 Volume 73: 39871-39875

On April 1, 2008, the EPA published a direct final rule and parallel proposal to amend revisions to the
national perchloroethylene air emission standards for dry cleaning facilities that were promulgated on
July 27, 2006. This action withdraws the direct final rule due to adverse comments received and takes
final action on the proposed rule to reflect the EPA’s response to the comments. This action amends rule
language to correct applicability cross references and clarifies that either of two prescribed methods
(pressure or temperature), regardless of whether an installed pressure gauge is present, may be used in
condenser performance monitoring.
Cost/Economic Impact:

There are approximately 80 Kansas facilities that are subject to this rule. As this action entails only
rule language and technical corrections, there is no cost or economic impact.

Organic Liquids Distribution (Non-gasoline)
» 63.2346, 63.2358, 63.2390 & Table 10 Subpart EEEE
July 17, 2008 VVolume 73: 40977-40982

On April 23, 2008, the EPA published proposed and direct final rule amendments to the NESHAP for
organic liquids distribution (non-gasoline) that were promulgated on February 3, 2004, and amended on
July 28, 2006. Due to adverse comments received, this action withdraws two corresponding regulatory
amendments in the direct final rule. Other regulatory amendments, for which no adverse comments were
received, became effective on July 22, 2008. This action promulgates final amendments in response to
the adverse comments and corrects typographical errors in the rule text. Final amendments include
amended rule text for compliance dates for storage tanks in § 63.2358(b)(1) and (c)(1) and for pressure
relief device compliance provisions in items 4 and 6 of Table 10. The corrections to typographical errors
merely correct certain technical errors in the references in the rule.
Cost/Economic Impact:

There are five Kansas facilities subject to this rule. There is no cost or economic impact from this
action.
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Semiconductor Manufacturing
» 63.7184, 63.7195 Subpart BBBBB (5B)
July 22, 2008 VVolume 73: 42529-42532

This action issues amendments to the NESHAP for semiconductor manufacturing that establish a new
maximum achievable control technology (MACT) floor level of control for existing and new combined
hazardous air pollutants (HAP) process vent streams containing inorganic and organic HAP. These
amendments clarify the emission requirements for process vents by adding definitions for organic,
inorganic, and combined HAP process vent streams that contain both organic and inorganic HAP.
Cost/Economic Impact:

There currently are no Kansas facilities subject to this subpart. There is no cost or economic impact
from this action.

Electric Arc Furnace Steelmaking Facilities (Area Sources)
» 63.10686, 63.10692 Subpart YYYYY (5Y)
December 1, 2008 Volume 73: 72727-72731

This direct final action amends the NESHAP for electric arc furnace (EAF) steelmaking facilities that
are area sources published on December 28, 2007. The amendments clarify applicability of the opacity
limit, make the performance test requirements for particulate matter consistent with requirements in the
new source performance standards for EAF steelmaking facilities, allow title V test data to be used to
demonstrate compliance, and revise the definition of “scrap provider” to include EAF steelmaking
facilities that own and operate a scrap shredder. (A withdrawal of this direct final rule in entirety was
published in the Federal Register, pages 8756-8757, on February 26, 2009.)
Cost/Economic Impact:

There currently are no Kansas facilities subject to this subpart. There is no cost or economic impact
from this action.
» 63.10686, 63.10692 Subpart YYYYY (5Y)
February 26, 2009 Volume 74: 8756-8757

On December 1, 2008, the EPA issued direct final amendments to the NESHAP for electric arc
furnace (EAF) steelmaking facilities. The amendments were issued as a direct final rule with a parallel
proposal to be used for final action in the event the EPA received any adverse comments on the direct
final amendments. Due to adverse comments received, this action withdraws the direct final rule
published on December 1, 2008.
Cost/Economic Impact:

There currently are no Kansas facilities subject to this subpart. There is no cost or economic impact
from this action.

Group | Polymers and Resins (Polysulfide Rubber Production, Ethylene Propylene Rubber
Production, Butyl Rubber Production, Neoprene Production); Epoxy Resins Production and Non-
Nylon Polyamides Production; Source Categories: Generic _Maximum Achievable Control
Technology Standards (Acetal Resins Production and Hydrogen Fluoride Production) (Risk and
Technology Review)
» Part 63 Subparts U, W, SS, TT, UU, WW, and YY
December 16, 2008 Volume 73: 76220-76230

This final rule announces the EPA’s decision not to revise four national emission standards for
hazardous air pollutants (NESHAP) that regulate eight industrial source categories evaluated in risk and
technology review. After conducting risk and technology reviews, and after considering public comments
on the proposed rule, the EPA concludes that no additional control requirements are warranted under
section 112(f)(2) or 112(d)(6) of the Clean Air Act at this time.
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Cost/Economic Impact:

There is one Kansas facility subject to subpart YY, NESHAP for Source Categories: Generic
Maximum Achievable Control Technology Standards. No other Kansas facilities currently are affected
by this final rule. There is no cost or economic impact from this action.

General Provisions — Alternative Leak Detection Work Practice
» 63.11 & Table 1 Subpart A; Table 1A Subpart G; Table 4 Subpart H; Table 1 Subpart R; Table

1 Subpart U; Table 2 Subpart HH; Table 1 Subpart GGG; Table 2 Subpart HHH; Table 1

Subpart JJJ; Table 1 Subpart VVV; Table 12 Subpart EEEE; Table 12 Subpart FFFF; Table

10 Subpart UUUU; Table 3 Subpart GGGGG (5G); Table 10 Subpart HHHHH (5H); 65.7 &

Table 3 Subpart A
December 22, 2008 Volume 73: 78199-78219

On April 6, 2006, the EPA proposed a voluntary alternative work practice for leak detection and
repair using a newly developed technology, optical gas imaging. The alternative work practice is an
alternative to the current leak detection and repair work practice, which is not being revised. This action
amends the proposed alternative to add a requirement to perform monitoring once per year using the
current Method 21 (Part 60) leak detection instrument. This action incorporates the final alternative work
practice into the General Provisions.

Cost/Economic Impact:

There currently are approximately 40 Kansas facilities subject to the affected subparts. The EPA
expects no significant economic impact from this action. The EPA expects that the alternative work
practice will relieve some regulatory burden for those affected by reducing the labor hours necessary to
identify equipment leaks.

General Provisions — Performance Specification 16 for Predictive Emission Monitoring Systems,
Testing and Monitoring Provisions
» Part 63 Appendix A
March 25, 2009 Volume 74: 12575-12591

This action promulgates Performance Specification (PS) 16 for predictive emissions monitoring
systems (PEMS). PS-16 provides testing requirements for assessing the acceptability of PEMS when they
are initially installed. PS-16 will apply to any PEMS required in future rules in 40 C.F.R. Parts 60, 61, or
63, and in cases where a source petitions the EPA and receives approval to use a PEMS in lieu of another
emissions monitoring system required under regulation. PEMS predict source emissions indirectly using
process parameters instead of measuring them directly. This action also finalizes minor technical
amendments. The only amendment to Part 63 is to add a sentence to the end of Section 1.1 in Method
303 in Appendix A.
Cost/Economic Impact:

There is no cost or economic impact from this action.

General Provisions — Performance Specification 16 for Predictive Emission Monitoring Systems,
Testing and Monitoring Provisions
» Part 63 Appendix A
April 23, 2009 Volume 74: 18474-18476

This action is simply a minor technical correction to the formatting following paragraph 1.1 of
Appendix A (Part 63 — Test Method).
Cost/Economic Impact:

There is no cost or economic impact from this action.
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General — Name Change Amendment
» Part 63 Appendix D
June 25, 2009 Volume 74: 30228-30235

On January 18, 2009, the Office of Solid Waste (OSW) was reorganized and changed its name to the
Office of Resource Conservation and Recovery (ORCR). This action amends section 1 in Appendix D to
Part 63 to reflect this name change.
Cost/Economic Impact:

There is no cost or economic impact from this action.

Aluminum, Copper, & Other Nonferrous Foundries (Area Sources)
» 63.11544, 63.11553 Subpart 22727277 (62)
September 10, 2009 Volume 74: 46493-46495

This action makes technical corrections to regulatory text of the “Revision of Source Category List
for Standards Under Section 112(k) of the Clean Air Act; National Emission Standards for Hazardous Air
Pollutants: Area Source Standards for Aluminum, Copper, and Other Nonferrous Foundries,” which was
issued as a final rule on June 25, 2009. These technical corrections do not change the standards
established by the rule or the level of health protection provided.

Cost/Economic Impact:

There are 16 Kansas facilities listed with the Kansas Department of Labor under the applicable
industry codes for this rule; however, labor market information and EPA analyses indicate that these
facilities likely fall below the 600 tons per year melt threshold for applicability. There is no cost or
economic impact from this action.

Paints and Allied Products Manufacturing
» 63.11599, 63.11601-63.11603 Subpart CCCCCCC (7C)
March 5, 2010 Volume 75: 10184-10186
This action clarifies regulatory text and does not change the level of health protection or the standards
and other requirements established by the December 3, 2009, final rule.
Cost/Economic Impact:
There is no cost or economic impact from this action.

Paints and Allied Products Manufacturing
» 63.11607 Subpart CCCCCCC (7C)
June 3, 2010 Volume 75: 31317-31320

This action amends the definition of “material containing hazardous air pollutants” to include non-
carcinogens in quantities of 1.0 percent by mass or more. This part of the definition was inadvertently
omitted in the December 3, 2009, final rule. This omission could potentially and erroneously include
facilities as applicable to the rule when they should not be covered.
Cost/Economic Impact:

There is no cost or economic impact from this action.

Asphalt Processing and Asphalt Roofing Manufacturing Area Sources
» 63.11563-63.11564 Subpart AAAAAAA (7A)
March 18, 2010 Volume 75: 12988-12989
This action corrects three typographical errors in the numbering of paragraphs that were found after
signature of the December 2, 2009, final rule.
Cost/Economic Impact:
There is no cost or economic impact from this action.
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Petroleum Refineries
» 63.646, 63.654-63.655 & Appendix Table 4 Subpart CC
June 30, 2010 Volume 75: 37730-37731
This action corrects typographical errors and inadvertent errors in section references.
Cost/Economic Impact:
There is no cost or economic impact from this action.
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APPENDIX B

The following amendments were published in the Federal Register; however, they are not
delegable rules and are not being proposed for adoption by reference in the Kansas Air Quality

Regulations:

Delegation of National Emission Standards for Hazardous Air Pollutants for Source Categories; -
Arizona
» 63.99 Subpart E
August 14, 2008 Volume 73: 47546-47550

This action finalizes updates to the Code of Federal Regulations (CFR) delegation tables to reflect the
current delegation status of NESHAP in Arizona. This update does not include Kansas.

Delegation of National Emission Standards for Hazardous Air Pollutants for Source Cateqories -
California
» 63.99 Subpart E
March 25, 2009 Volume 74: 12591-12593

This action finalizes updates to the Code of Federal Regulations (CFR) delegation tables to reflect the
current delegation status of NESHAP in California. This update does not include Kansas.

Amendment to Requirements for Providing Information on the Delegation of the Administrator’s
Authorities and Responsibilities for Certain States
» 63.99 Subpart E
May 13, 2009 Volume 74: 22437-22456

This action finalizes updates to the Code of Federal Regulations (CFR) delegation tables to reflect the
current delegation status of NESHAP in California. This update does not include Kansas.

Delegation of National Emission Standards for Hazardous Air Pollutants for the States of Arizona,
California, Hawaii, and Nevada
» 61.04 Subpart A
May 19, 2009 Volume 74: 23313-23328

This action finalizes updates to the Code of Federal Regulations (CFR) delegation tables to reflect the
current delegation status of NESHAP in Arizona, California, Hawaii, and Nevada. This update does not
include Kansas.

Change of Address for Region 4 State and Local Agencies; Technical Correction
» 61.04 Subpart A
October 27, 2009 Volume 74: 55142-55145
This action corrects the addresses for EPA Region 4 State and local agencies in EPA regulations.
This amendment does not affect the state of Kansas (Region 7).

Approval of the Clean Air_Act, Section 112(1), Authority for Hazardous Air Pollutants -
Massachusetts
» 63.14 Subpart A, 63.99 Subpart E
November 23, 2009 Volume 74: 61037-61043

This action authorizes the state of Massachusetts to implement and enforce its Dry Cleaner
Environmental Results Program and updates the delegations in the Code of Federal Regulations (CFR).
This update does not include Kansas.
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Approval of Section 112(1) Authority for Hazardous Air Pollutants — North Carolina
» 63.99 Subpart E
December 4, 2009 Volume 74: 63613-63616

This action expands the North Carolina Department of Environment and Natural Resource’s
equivalency by permit program coverage to include all 32 sources in North Carolina subject to the
plywood and composite wood products rule and updates the delegations in the Code of Federal
Regulations (CFR). This update does not include Kansas.

Change of Address for Submission of Certain Reports; Technical Correction
» 61.04 Subpart A
December 17, 2009 Volume 74: 66921-66923
This action corrects the addresses for the EPA Region 3 office and the EPA Region 3 states in the
General Provisions section. This amendment does not affect the state of Kansas (Region 7).

Delegation of National Emission Standards for Hazardous Air Pollutants for Source Categories —
Arizona and Nevada
» 63.99 Subpart E
February 26, 2010 Volume 75: 8807-8813

This action finalizes updates to the Code of Federal Regulations (CFR) delegation tables to reflect the
current delegation status of NESHAP in Arizona and Nevada. This update does not include Kansas.

Delegation of National Emission Standards for Hazardous Air Pollutants for Source Categories —
Louisiana
» 61.04 Subpart A, 63.99 Subpart E
April 14, 2010 Volume 75: 19252-19260

This action finalizes updates to the Code of Federal Regulations (CFR) delegation tables to reflect the
current delegation status of NESHAP in Louisiana. This update does not include Kansas.

Approval of the Clean Air Act, Section 112(l), Authority for Hazardous Air Pollutants — Rhode
Island
» 63.14 Subpart A, 63.99 Subpart E
June 18, 2010 Volume 75: 34647-34653

This action authorizes the state of Massachusetts to implement and enforce Rl Regulation No. 36 and
the RI General Definitions Rule in place of the Halogenated Solvent NESHAP for organic solvent
cleaning machines and updates the delegations in the Code of Federal Regulations (CFR). This update
does not include Kansas.

The following subparts and provisions of 40 CFR Part 63 are excluded from adoption by
reference because they are not delegated to state and local authorities:

Subpart A: 63.6(g), 63.6(h)(9), 63.7(e)(2)(ii) and (f), 63.8(f), and 63.10(f)
Subparts B, C, D, and E

The following subparts of 40 CFR Part 63 are excluded from adoption by reference due to a
March 13, 2007 vacatur (D.C. Circuit 479 F. 3d 875, Sierra Club v. EPA) and the requirement in
K.S.A. 2010 Supp. 65-3005(b)(1) that Kansas Air Quality Regulations “shall not be any more
stringent, restrictive or expansive than those required under the federal clean air act, as amended:

Subpart JJJJJ NESHAP for Brick and Structural Clay Products Manufacturing
Subpart KKKKK NESHAP for Clay Ceramics Manufacturing
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APPENDIX C

The following amendments for 40 CFR Part 63 Subpart ZZZZ were published in the Federal
Register, however, they are not being proposed for adoption by reference in the Kansas Air
Quality Regulations at this time. These amendments may be considered for adoption by
reference in a future submittal package for New Source Performance Standards (NSPS),

including standards for stationary internal combustion engines.

Reciprocating Internal Combustion Engines
» 63.6590, 63.6595, 63.6600-63.6605, 63.6612, 63.6620, 63.6625, 63.6640, 63.6645, 63.6650, 63.6655,

63.6660, 63.6665, 63.6675 & Tables 1a, 2a, 2b, 2c, 2d, 3-8 Subpart ZZzzZ
March 3, 2010 Volume 75: 9648-9690

This action promulgates national emission standards for hazardous air pollutants (NESHAP) for
existing stationary compression ignition reciprocating internal combustion engines (ClI RICE) with a site
rating of less than or equal to 500 brake horsepower (HP) located at major sources, existing non-
emergency Cl engines with a site rating greater than 500 HP at major sources, and existing stationary Cl
RICE of any power rating located at area sources. EPA promulgated NESHAP for existing, new, and
reconstructed stationary RICE greater than 500 HP located at major sources on June 15, 2004. EPA
promulgated NESHAP for new and reconstructed stationary RICE that are located at area sources of HAP
emissions and for new and reconstructed stationary RICE that have a site rating of less than or equal to
500 HP that are located at major sources of HAP emissions on January 18, 2008.

This final rule will limit emissions of HAP through emissions standards for carbon monoxide (CO)
for existing stationary CI RICE. In addition to reducing HAP and CO, this rule will result in the
reduction of PM emissions from existing stationary diesel engines. Aftertreatment technologies expected
to be used to reduce HAP and CO emissions also reduce PM emissions from diesel engines. The final
rule also requires the use of ultra low sulfur diesel (ULSD) for diesel-fueled stationary non-emergency Cl
engines greater than 300 HP with a displacement of less than 30 liters per cylinder, which is expected to
result in lower emissions of sulfur oxides (SOx) and sulfate particulate from these engines.

Existing Stationary RICE at Major Sources: Numerical emission standards finalized in this action for
stationary non-emergency Cl RICE located at major sources are shown in the table below. Numerical
emission standards are in units of ppm by volume, dry basis (ppmvd) or percent reduction.

Numerical Emission Standards for Existing Stationary Cl RICE Located at Major Sources

Subcategory Except during periods of startup
Non-Emergency CI 100<HP<300 230 ppmvd CO at 15% O2.

Non-Emergency CI 300<HP<500 49 ppmvd CO at 15% O2 or 70% CO reduction.
Non-Emergency Cl >500 HP 23 ppmvd CO at 15% O2 or 70% CO reduction.

In addition, owners and operators of existing stationary non-emergency CI engines greater than 300
HP with a displacement of less than 30 liters per cylinder located at major sources that use diesel fuel
must use only diesel fuel having a maximum sulfur content of 15 ppm and either a minimum cetane index
of 40 or a maximum aromatic content of 35 volume percent. Work practice standards are finalized by this
rule for existing stationary emergency Cl RICE less than or equal to 500 HP located at major sources and
existing stationary non-emergency Cl RICE less than 100 HP located at major sources and include
standards for oil and filter changes, inspections, oil viscosity, and water content. EPA also includes
additional capture and collection requirements to reduce metallic HAP emissions. For existing stationary
non-emergency Cl engines greater than 300 HP at major sources, owners and operators must do one of
the following if the engine is not already equipped with a closed crankcase ventilation system: (1) install
a closed crankcase ventilation system that prevents crankcase emissions from being emitted to the
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atmosphere, or (2) install an open crankcase filtration emission control system that reduces emissions
from the crankcase by filtering the exhaust stream to remove oil mist, particulates, and metals.

Existing Stationary RICE at Area Sources: Numerical emission standards finalized in this action for
stationary Cl RICE located at area sources are shown in the table below. EXisting stationary emergency
engines at area sources located at residential, commercial, or institutional facilities are not part of the
source category and are not subject to any requirements under this rule.

Numerical Emission Standards for Existing Stationary RICE Located at Area Sources

Subcategory Except during periods of startup
Non-Emergency Cl 300<HP<500 49 ppmvd CO at 15% O2 or 70% CO reduction.
Non-Emergency Cl >500 HP 23 ppmvd CO at 15% O2 or 70% CO reduction.

In addition, owners and operators of existing stationary non-emergency CI engines greater than 300
HP with a displacement of less than 30 liters per cylinder located at major sources that use diesel fuel
must use only diesel fuel having a maximum sulfur content of 15 ppm and either a minimum cetane index
of 40 or a maximum aromatic content of 35 volume percent. Work practice standards are finalized by this
rule for existing stationary emergency Cl RICE located at area sources and existing stationary non-
emergency CI RICE less than or equal to 300 HP located at area sources and include standards for oil and
filter changes and inspections. In order to reduce metallic HAP emissions, existing stationary non-
emergency Cl engines greater than 300 HP at area sources must do one of the following if the engine is
not already equipped with a closed crankcase ventilation system: (1) install a closed crankcase ventilation
system that prevents crankcase emissions from being emitted to the atmosphere, or (2) install an open
crankcase filtration emission control system that reduces emissions from the crankcase by filtering the
exhaust stream to remove oil mist, particulates, and metals.

Startup Requirements: Owners and operators must minimize the engine’s time spent at idle and
minimize the engine’s startup to a period needed for appropriate and safe loading of the engine, not to
exceed 30 minutes, after which time the engine must meet the otherwise applicable emission standards.
These requirements will limit the HAP emissions during periods of engine startup. Owners and operators
may petition for approval of an alternative work practice.

Operating Limitations: Owners and operators of Cl RICE greater than 500 HP that are equipped with
oxidation catalyst must maintain the catalyst so that the pressure drop across the catalyst does not change
by more than 2 inches of water from the pressure drop across the catalyst that was measured during the
initial performance test. Owners and operators must also maintain the temperature of the exhaust so that
the catalyst inlet temperature is between 450 and 1350 degrees Fahrenheit (°F). Owners and operators
may petition to operate below the temperature range specified by the rule but must demonstrate why it is
operationally necessary and appropriate. Owners and operators of existing stationary non-emergency Cl
RICE greater than 300 HP meeting the requirement to use open or closed crankcases must follow the
manufacturer’s specified maintenance requirements or may request approval of different maintenance
requirements that are as protective.

Compliance: Owners and operators of Cl RICE that are subject to management practices must
develop a maintenance plan that specifies how the management practices will be met. Initial performance
tests are required for engines that are subject to numerical emission standards. For engines using an
oxidation catalyst, sources must continuously monitor and record the catalyst inlet temperature and
measure the pressure drop across the catalyst monthly. For engines not using an oxidation catalyst,
owners and operators must continuously monitor and record the approved operating parameters (if any).
Reporting and recordkeeping requirements include initial notification, notification of performance test,
notification of compliance, manufacturer’s recommended maintenance procedures for crankcase systems,
operating hours, oil and filter change records, and inspection and repair documentation.

Cost/Economic Impact:

The EPA estimates that there are over 900,000 stationary Cl engines nationwide that will be subject
to this rule. The table below identifies industries in which ClI RICE are found and includes a count of
Kansas facilities:
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Industry Category Kansas Facilities (2007 Economic Census)

Electric Power Generation, Transmission, and 142
Distribution (NAICS 2211)

Oil and Gas Extraction (NAICS 211111) 302
Pipeline Transportation of Natural Gas 7
(NAICS 211112)

Natural Gas Transmission (NAICS 48621) 74
Welding Equipment (NAICS 335312 & 333992) 5
General Medical and Surgical Hospitals 134
(NAICS 622110)

Kansas Number of Irrigation Points of Diversion
Supplied by Diesel-Fueled Energy

Irrigation Sets | 4611**

**KDA provided data from the 2008 water use reports.

Most of the engines in these industry categories, other than irrigation pump engines, are already
regulated under existing maximum achievable control technology (MACT) requirements. Irrigation
service providers have indicated that most irrigation engines are less than 250 HP and therefore would be
subject only to management practices, such as inspection and maintenance, and not to emissions testing.
Most new diesel irrigation engines sold in Kansas are between 100 and 200 HP and cost between $10,000
and $15,000.

For engines that will need to add control technology to meet the numerical emission standards, the
EPA analysis uses the following equations to estimate capital and annual control costs:

Technology Capital Cost (2008 $) Annual Cost (2008 $)
Diesel Oxidation Catalyst (DOC) $27.4 x HP - $939 $4.99 x HP + $480
Open Crankcase Ventilation (OCV) $0.26 x HP + $997 $0.065 x HP + $254

(Uses cost data obtained from a California Resources Board (CARB) study).

Non-emergency engines greater than 500 HP that have add-on controls are required to use a continuous
parametric monitoring system (CPMS) to monitor catalyst inlet temperature and pressure drop across the
catalyst. The estimated capital cost for a CPMS for a large engine facility is $531. Initial performance
testing required for nonemergency engines greater than 100 HP at major sources and greater than 300 HP
at area sources is estimated at $1,165 per day of testing or $583 per engine using a portable analyzer
(assuming two engines could be tested per day). Costs for performing management practices for
nonemergency Cl engines less than 100 HP at major sources and less than or equal to 300 HP at area
sources is assumed to be negligible as these practices are based on engine maintenance procedures that
owners and operators already perform regardless of the regulation. Annualized compliance costs are
estimated to be no more than 0.07 percent of total revenue.

For a Kansas perspective of compliance costs for the electric power generation and distribution
sector, Kansas municipal utilities have evaluated the cost of retrofitting their existing RICE units and have
shared with KDHE estimates ranging between $43,000 and $175,000 per unit.

» 63.6590 Subpart ZzZzzZzZ
June 30, 2010 Volume 75: 37732-37733

A March 3, 2010, document amending the emission standards for compression ignition reciprocating
internal combustion engines inadvertently removed paragraphs from the regulation. This action corrects
this error.
Cost/Economic Impact:

There is no cost or economic impact from this action.
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STATE OF KANSAS
BEFORE THE KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
In the Matter of the
Proposed Adoption of Permanent Kansas Administrative Regulations

K.A.R.. 28-19-350, Prevention of Significant Deterioration (PSD), and K.A.R. 28-19-735, 750,
and 750a, NESHAP-MACT Regulations

REPORT OF THE HEARING OFFICER

This matter comes before Jennifer Nichols, hearing officer appointed by the Secretary of
the Kansas Department of Health and Environment (KDHE) to receive the comments of the
public regarding the adoption of proposed permanent administrative regulations.

INTRODUCTION

Pursuant to K.S.A. 2011 Supp. 77-421, notice of the public comment period and public
hearing was published in the Kansas Register on August 30, 2012. A copy of the public notice is
included in this report as Attachment 1. The public hearing was conducted at 10:00a.m. on
November 1, 2012 in the Flint Hills conference Room, Curtis Building, Topeka Kansas. These
regulations are promulgated under the authority of K.S.A.2011 Supp. 65-3005. The purpose of
these regulations is to maintain the state’s authority under existing delegation agreements to
administer the federal regulations. Current state authority exists for Part 61 rules promulgated
through June 30, 2008. These regulations will provide consistency with the federal rules and
benefit the regulated community since the state will maintain authority on the rules.

A list of those persons present at the public hearing on November 1, 2012 is included in
this report as Attachment 2.

SUMMARY OF THE RECORD

The hearing officer opened the public hearing with introductory remarks and called upon
Bureau of Air staff member, Miles Stotts, to briefly review and discuss the proposed regulations.
Following these remarks, the hearing officer invited public comment.

Summary of Public Comment Received

During the public comment period preceding the hearing which began with publication of
the notice of hearing in the Kansas Register, KDHE received no comment letter or electronic
mail from the general public and regulated community. Raney Gilliland, Director, Kansas
Legislative Research Department, submitted a comment letter on behalf of the Joint Committee
on Administrative Rules and Regulations.



Oral comment was received from one (1) person from the public during the hearing. Each
person that presented oral comment was asked to provide a written copy of the comment for the
administrative record. All public comment received is listed in the agency's responsiveness
summary.

After the hearing, no public comment was received during the remainder of the comment
period, which concluded at 5:00 p.m. on November 2, 2012. No other comment was received
during the public comment period. A copy of the public comment received is included in this
report as Attachment 3.

POST-HEARING ACTIVITIES

Following the close of the public comment period, all comments received were fully
considered and where appropriate, additional changes in the proposed regulations were made.
The agency's response to the public comments, including the additional regulation changes
proposed in response to the comments, is detailed in the agency's responsiveness summary,
which is included in this report as Attachment 4.

RECOMMENDATIONS
On the basis of the administrative record developed in this matter, the hearing officer
finds and concludes that KDHE has met the public participation requirements for adopting the

proposed new and amended regulations.

FINDINGS OF FACT

1. K.S.A.2011 Supp. 65-3005 authorizes the Secretary of the Kansas Department of Health
and Environment to adopt and amend administrative rules and regulations related to
implementation of the Kansas air quality act.

2. Pursuant to this authority, the Secretary promulgated the K.A.R. 28-19-350, Prevention of
Significant Deterioration (PSD) and K.A.R. 28-19-735, 750, and 750a, NESHAP- MACT
regulations at issue, made a statement of the economic impact and environmental benefit
and published notice of the public comment period and hearing in the Kansas Register on
August 30, 2012.

3. The public hearing was held on November 1, 2012 and the public comment period that
was established for receiving comments on the adoption of the proposed regulations was
concluded on November 2, 2012.

4. Comments related to the adoption of the proposed regulations were received and all
comments have been fully considered. Changes in the proposed regulations were needed
to address these comments and are detailed in the agency's responsiveness summary.



CONCLUSIONS

The hearing officer concludes that the Secretary of the Kansas Department of Health and
Environment has the authority to promulgate the proposed regulations under K.S.A. 2011 Supp.
65-3005 and has met the requirements established under K.S.A. 2011 Supp. 77-415 et seq. for
adopting regulations and filing these regulations with the Kansas Secretary of State.

Dated this 2™ day of January 2013

MKM

J enmfer . Nichols
Hearing Ofﬁcer

Attachments:
Attachment 1 — copy of public notice
Attachment 2 — sign-in sheet from hearing
Attachment 3 — public comments
Attachment 4 — responsiveness summary
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préposed permit comtaing limits for biochemical oxyggn demand,
totd] suspended solids, ammonia, E. coli and pH, as ell as morg-
for dissolved oxygen, total phosphorus, nitrate/ nitrite, total

nitroger, total nitrogen and effluent flow. /
Name and Address Recelving ‘ T}f{ae of
of Applicant Stream Q:sr_ha.rge
Valley Centkr, City of Little Arkansas Treated Domestic
P.O. Box 188 © River FWastewater
Valley Center}, KS 67147 /

" Federal Bermit No. KS0099074
: SW, SWha, SEM, 536, T255, RIW, Sedgwick
County, XS o /

. Facility Descriptidn: The proposed action isto rjéissue an existing permit
for the operatipn of an existing wastewater treatment facility. The
proposed permijt contains limits for biogilemical oxygen demand,
total suspendedisolids, ammonia, E. coli and pH, as well as mondi-
toring of total pRosphorus, nitrate + mitfite, total Kieldahl nitrogen,
total nitrogen, total recoverable lead arid effluent flow,

i

Persons wishing to commentjon the draft documents
and/or permit apglications mugt submit their comments
in writing 1o the Kansas Depgrtment of Health and En-
vironment if they wish to have the comments considered

king progess, Comments should be
submitted to the atiention gf‘xthe Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Téchnical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Divisios of Environment, Bureau of Water,
1000 S.W. Jackson, Suite'420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received/§n or before September 29 will be
considered in the formulation of the final determinations
regarding this publi¢/notice. Please refer to the appropri-
ate Kansas document nuthber (KS-AG-12-250/260, K5-0Q-
12-127/138) and na}he of ¥ i i
preparing commenfs.

After review of any cod i
public notice perjod, the Setretary of Health and Envi-
ronment will igsue a detéymination regarding final
agency action op each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public/interest, a publig hearing may be held in
conformance with K.AR. 28-16-61 (28-46-21 for UIC).

All draft dpcuments/applicatigns and the supporting
information ifwluding any comménts received are on file
and may be/inspected at the ofﬁ&\es of the Kansas De-
partment of/Health and Environmént, Bureau of Water.
These documents are available upor request at the copy-
ing cost asgessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http//wyrw kdheks.gov/feedlots. Divigion of Environ-
ment offices are open from § am. to,5 pm. Monday
through Friday, excluding holidays.

Robert Moser, M.D,
Secretary of Health

and Environment
Dac. No. 040842 ’

© Kansas Secretary of State 2012
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State of Kansas .
Department of Health
* and Environment

Notice of Hearing on Proposed
Administrative Regulations

The Kansas Department of Health and Environment,
Division of Environment, Bureau of Air, will conduct a
public hearing at 10 a.m. Thursday, November 1, in the
Flint Hills Conference Reom, third floor, Curtis State Of-
fice Building, 1000 S.W. Jackson, Topeka, to consider the
adoption of proposed amended air quality regulations
K.AR. 28-19-735, 28-19-750 and 28-19-750a to incorporate
changes to the federal regulations incorporated therein.
A summary of the proposed regulations and the esti-
mated economic impact and environmental benefit fol-
lowa:

Summary of Regulations:

KAR. 28-19-735. The proposed amendments will
adopt by reference the provisions of 40 C.ER. Part 61,
National Emission Standards for Hazardous Air Pollui-
ants (NESHAP), through July 1, 2010. The Part 61 haz-
ardous air pollutant (HAP) regulations establish stan-
dards to limit the emissions of specific HHAPs. The state’s
authority currently exists for the Part 61 rules promul-
cated through June 30, 2008. This proposed regulation is
necessary to maintain the state’s authority under existing

- delegation agreements to administer federal regulations

and to ensure Kansas air quality regulations are consis-
tent with federal requirernents. 7
K.AR. 28-19-750. The proposed amendments will

- adopt by reference the provisions of 40 C.ER. Part 63,

NESHAP, through July 1, 2010. Prior to the 1990 Clean
Air Act Amendmenis (CAAA), Section 112 of the Clean
Air Act directed the U.S. Environmental Protection
Agency administrator. to identify HAPs for regulation.
Under this, a limited number of regulations were devel-
oped to address specific compounds originating in cer-
tain industries. In the 1990 CAAA, Congress established
a list of HAPs for which the administrator was to develop
controls. These are now administered urider 40 C.F.R.
Part 63, which the state implements in 28-19-75(. The
state’s authority currently exists for the 40 CEFR. Part 63 .
rules promulgated through June 30, 2008. This proposed
regulation is necessary to maintain the state’s authority
under existing delegation agreements to administer fed-
eral regulations and to ensure Kansas air quality regula-
tions are consistent with federal requirements.

K.A.R. 28-19-750a. The proposed amendments will
adopt by reference 40 C.F.R. Part 65, Consolidated Fed-
eral Air Rule, through July 1, 2010. This federal regulation
consolidates different requirements for the Synthetic Or-
ganic Chemical Manufacturing Industry (SOCMI) to en-
able easier compliance for facilities. Currently, the state’s
authority only exists for the 40 C.E.R. Part 65 rules prom-
ulgated through June 30, 2008. This proposed regulation
is necessary to maintain the state’s authority under exist-
ing delegation agreements to administer federal regula-
fions and to ensure Kansas air quality regulations are con-
sistent with federal requirements.
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Economic Impact: -

The proposed regulations are not antlmpated to result
in additional costs to KIDHE, other state agencies or the
. private sector because the impacted facilifies are already
subject to the costs associated with the current federal
standards that KDHE is proposing to adopt by reference.

Environmental Benefit:

As part of its adoption of the federal regulations, the
EPA undertook scientific studies to determine the health
effects of varicus HAPs. These amendments are necessary
t0 protect public health, to maintain the state’s authority
under existing delegation agreements to administer the
federal regulations, to ensure that the Kansas air quality
regulations are current and consistent with the federal
requirements, and to eliminate a dual regulatory struc-
ture between the EPA and KDHE.

The time period between the publication of this notice
and the scheduled hearing constitutes a 60-day public
comment period for the purpose of receiving written pub-
lic. comments on the propesed regulatory action. All in-
terested parties may submit written comments prior to 5
p-m. Friday, November 2, to Miles Stotts, KDHE, Bureau
of Air, 1600 5.W. Jackson, Suite 310, Topeka, 66612, by fax
to 785-296-7455, or by email to mstotts@kdheks.gov. Dur-
ing the hearing, all interested parties will be given a rea-
sonable opporhunity to present their comments orally on
the proposed regulatory acticn as well as an opportunity
to submit their written comments. In order to give all

partes an opportunity to present their comments, it may

be necessary to require each participant to limit any oral
presentation to an appropriate time frame.

Copies of the proposed regulations and the corre-
sponding economic impact and environmental benefit
statement may be obtained from the KDHE Bureau of Air

- by contacting Miles Stotts at 785-296-1615 or mstoits@

kdheks.gov. Copies also may be viewed at the following
locations:

* Department of Air Quality, Unified Government of
Wyandotte County - Kansas City, Kansas, Health
Department, 619 Arn Ave., Kansas City, Kansas

+ Johnson County Environmental Department,
11811 8. Sunset, Suite 2700, Olathe

« Curtis State Office Building, 1000 5.W. Jackson,
Suite 310, Topeka

KDHE Northeast District Otfice, 800 W, 24th St.,
Lawrence

KDHE Northwest Pistrict Office, 2301 E. 13th St.,
Hays

« KIDHE North Ceniral District Office, 2501 Market
Place, Suite D, Salina

+ KDHE South Central District Office, 130 5. Market,
Suite 6050, Wichita '

» KDHE Southeast District Office, 1500 W. 7th 5t.,
Chanute.

= KDHE Southwest District Office, 302 W. McArtor
Road, Dodge City
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+ Wichita-Sedgwick County Dept. of Commumnity
Health, 1900 E. %th St., Wichita

The material also is available on the Burean of Air's
website at http/fwww kdheks.gov/bar/publicrotice. himl.
(Questions pertaining to the proposed regulahons should
be directed to Miles Stotts. :

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and the econormic
fmpact and environmental benefit statement in an acces-
sible format. Requests for accommodation should be
made at least five working days in advance of the hearing
by contacting Pat Bottenberg at 785-291-3278.

Robert Moser, M.ID.
Secretary of Health
and Environment
Doc. No. 0140844

State of Kansas
Department of Health
and Environment

Notice of Hearing on Propoesed
Administrative Regulations

The Kansas Department of Health and Environment,
Division of Environment, Burean of Air, will conduct a
public hearing at 10 amn. Thursday, November I, in the
Flint Hills Conference Room, third floor, Curtis State Of-
fice Building, 1000 5.W._ Jackson, Topeka, to consider the
adoption of proposed amended air quality regulation
KAR 28-19-350, preventicn of significant deterioration
(PSD)) of air quakty. A summary of the proposed regu-
lation and the estimated econcmic impact and environ-
mental benefit follows:

Summa.ry of Regulatwn

KIDHE is propesing to amend K A.R. 28-19-350 specif-
ically to implement the revised National Ambient Air
Quality Standard (NAAQS) for fine particulate matter
(M, 5), to incorporate the deferral for CO, emissions from
bicenergy and other biogenic sources under the PSD Pro-
gram, and to remove language that excludes stayed, re-
manded or vacated provisions. These proposed amend-
ments update the adoptioni by reference of 40 C.F.R.
§52.21 in K.A R. 28-19-350 to align the state PSD program
with the federal program.

When approved by the U.S. Environmental Protection
Agency, the proposed amendments preserve the state’s
authority under existing delegation agreements’ to ad-
minister federal regulations and to ensure that Kansas air
quality regulations are current and consistent with fed-
eral requirements. When the proposed amended regula-
tion is adopted, KIDHE will submit the regulation to the
EPA for approval into the State Implementation Plan
SF).

Economic Impact:

The proposed regulation does not subject the affected
pasties, KDHE or other regulaiory agencies 10 additional
capital and armual costs of compliance. The EPA expects

only marginal costincreases to owners and operators of
(continued)

@ Kansas Secretary of State 2022
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Bureau of Air

Curtis State Office Building
1000 SW Jackson, Suite. 400
Topeka, KS 66612-1367

Phene: 785-296-1615
Fax: 785-296-7455
www.kdheks.gov/bar

Raobert Moser, MD, Secretary Department of Health & Environment

MEMORANDUM

TO: File

FROM: Miles Stotts
- Bureau of Air Planning Section

SUBJECT: Public Comments on 28-19-735/750/750a

Sam Brownback, Goversor

No public comments were received before, during or after the established and published comment period

for the 2010 K.A.R. 28-19-735/750/750a proposed amendments.

The public hearing also included amendments proposed to K.AR. 28-19-350 for which we did receive
public comments. These were recorded and responded to in the Hearing Officer’s Report and Responsiveness

Summary that follow.




STATE OF KANSAS

* RANEY L. GILLILAND STAFF
interim Director
o seom LEGISLATIVE COORDINATING COUNGIL
INTERIM COMMITTEES

Chigf Fiscal Analyst
Amy Deckard
Assisiant Director for Information Management

STANDING COMMITTEES

LEGISLATIVE INQUIRIES

Kansas LeaistaTive BesearcH DEPARTMENT

Room 68-¥West — Stale Capitol Building — 300 SW Tenth Avenue — Topeka, Kansas B6512-1504
PHONE (785) 206-3181 % FAX (785) 296-3824 & TTY (785) 296-3677
INTERMNET: hitpi/fwwwe kslegislatire.orgiklid E-MAIL: kslegres@klrd ks.gov

September 25, 2012 RECEIVED

Dr. Robert Moser, Secretary SEP 26 2012
Kansas Department of Health and Environment
1000 SWY Jackson, Suite 540

BUILDING MAIL

OFFICE OF THE SECRETARY

Dear Secretary Moser:

At its meeting on September 17, 2012, the Joint Committee on Administrative Rules and
Regulations reviewed for public comment rules and regulations concemning prevention of
significant deterioration (PSD)} of air quality; national emission standards for hazardous air
pollutants; hazardous air pollutants, maximum achievable control technology; and consolidated
federal air regulations, synthetic organic chemical manufacturing industry. After discussion, the

Committee had the following comments:

General. The Committee commends the agency on its recent efforts and
encourages it to continue its dialog with the US. Environmental
Protection Agency on workable solutions to allow rural states such as |
Kansas to meet clean air standards.

KA.R. 28-19-350. The Economic Impact Statement for this rule and
regulation states “noncompliance would result in the loss of affiliated
federal transportation funding dollars” The Committee requests
information about the formula that would be used to calculate that
potential amount and an estimate of that amount.

Prior to filing with the Secretary of State, review the history sections of the rules and
/ regulations to update them to the most recent statutory citations, making certain the citations for
/' authorizing and implementing statutes are correct and complete. Please indicate your agency's
website address in the filing notice where proposed regulations can be located. In addition, if
your agency accepts written comments by e-mail include this information in the public notice.
Further, e-mail requests for public accommodation sheould be included as a part of the notice.
Finally, verify that the adoption by reference of any materials included in the regulations is
properly completed as prescribed in the FPolficy and Procedure Manual for the Adoption of

Kansas Administrative Regulations.
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Please make this letter a part of the public record on these regulations. The Commitiee
will review the regulations which the agency ultimately adopts, and reserves any expression of
legislative concern to that review.

To assist in that final review:

¢ Please inform the Joint Committee and me, in writing, at the time the rules and

regulations are adopted and filed with the Secretary of State, of any and alf
changes which have been made following the public hearing.

e Please notify the Joint Committee and me, in writing, when your agency has

adopted the regulations as permanent, delayed implementation of the
regulations; or decided not to adopt any of the regulations.

e Also, please indicate separately to the Joint Committee and me, any changes
made to the proposed regulations reviewed by the Committee.

Based upon direction from the Committee, failure to respond to each and every
comment contained in this letter may result in the request that a spokesperson from your
agency appear before the Committee to explain the agency's failure to reply.

Sincerely,

e

Raney L. Gilliland,
Director

Kansas Legislative Research Depariment 2 September 25, 2012
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ATTACHMENT #4 TO THE REPORT OF THE HEARING OFFICER
K.A.R. 28-19-350, 28-19-735, 28-19-750, 28-19-750a

Proposed Amended Regulations

Legal Authorities

Kansas Statutes Annotated (K.S.A.) 65-3005, as amended, authorizes and directs the
secretary to adopt such rules and regulations as necessary to enable the secretary to
carry out the purpose and provisions of the Kansas Air Quality Act, K.S.A. 65-3001 et seq.
and amendments thereto.

Responsiveness Summary

On November 1, 2012, a public hearing was held at 10:00 a.m. in the Flint Hills Conference
Room of the Curtis State Office Building, Topeka, Kansas. The purpose of the hearing was
to consider the adoption of proposed amendments to permanent air quality regulations
K.A.R. 28-19-350, 28-19-735, 28-19-750, and 28-19-750a.

The public comment period began with the publication of the Notice of Hearing on Proposed
Administrative Regulations in the Kansas Register on August 30, 2012, and ended on
November 2, 2012. The organizations and people that submitted comments during the
public comment period are summarized in the table below.

Type of

Organization Name Comment

Joint Committee on Administrative Rules
and Regulations
Westar Energy, Inc. Daniel R. Wilkus Written & Oral

Raney L. Gillland | Written

The Joint Committee on Administrative Rules and Regulations (JCARR) considered the
proposed regulations at its meeting on September 17, 2012. KDHE received a comment
letter from JCARR on September 27, 2012, which can be found in Attachment 3 to the
Report of the Hearing Officer. JCARR’s comments and KDHE's responses follow.

Comment: “The Committee commends the agency on its recent efforts
and encourages it to continue its dialog with the U.S. Environmental
Protection Agency on workable solutions to allow rural states such
as Kansas to meet clean air standards.”

Response: KDHE staff appreciate the Joint Committee’s recognition of KDHE’s
efforts to work with the U.S. Environmental Protection Agency to find solutions that
work for Kansas and Kansans.

Attachment 4 to the Report of the Hearing Officer
Page 1 of 8



Action: KDHE will continue our efforts to work with EPA to implement solutions
to maintain clean air standards. No change was made to the proposed regulation
amendments as a result of these comments.

Comment: K.A.R. 28-19-350. The Economic Impact Statement for this rule and regulation
states “noncompliance would result in the loss of affiliated federal transportation funding
dollars.” The Committee requests information about the formula that would be used to
calculate that potential amount and an estimate of that amount.

Response: The Clean Air Act and EPA regulations set the procedures that the
states and EPA must follow in the event that continuing exceedances of the National
Ambient Air Quality Standards occur. The process that can result in sanctions which
cause the loss of federal highway transportation dollars takes at least three years;
from where we are now, it is more likely a five or six year time frame.

Federal Highway Fund restrictions (sanctions) are not determined by a formula

but by the Federal Highway Administration and Environmental Protection Agency
regulations. A total of $356.8M in projects for 2014 would have to be analyzed for
conformity should the KC and Wichita areas be designated nonattainment. Please
refer to Responsiveness Summary Addendum #1 for more detailed explanation about
transportation conformity and air quality.

Action: No change was made to the proposed regulation amendments as a result of
these comments.

Westar Energy, Inc. Director of Air Programs, Daniel R. Wilkus orally presented the following
comments at the KDHE public hearing on November 1, 2012.

Comment: “Westar requests that KDHE adopt, as part of these proposed amendments
to K.A.R. 28-19-350, the USEPA revisions to the definition of ‘regulated NSR pollutant’.
Specifically, Westar requests the adoption of the Final Rule signed on October 12, 2012.
This Final Rule ensures the removal of the general requirement to include condensable
particulate matter when considering particulate matter emissions in certain contexts of
Prevention of Significant Deterioration (PSD) and New Source Review (NSR) regulations.”

Response: The adoptions by reference from 77 FR 65107-65119 published in
the October 25, 2012 Federal Register, are limited to those at 40 C.F.R. 51.166,
Appendix S to Part 51, and 40 C.F.R. 52.21 (Addendum #2 attached). KDHE has
proposed adopting EPA’s recent correction to their May 16, 2008 “Implementation
of the New Source Review (NSR) Program for PM, 5" by reference.

Action: KDHE has addressed Westar's comment by incorporating the adoption
by reference of the October 25, 2012 (77 FR 65118-65119) amendments into the
proposed K.A.R. 28-19-350. The final permanent regulation K.A.R. 28-19-350

is scheduled for publication on December 13, 2012, and will be effective on
December 28, 2012.
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Nonattainment, Transportation Conformity and Highway Funding Sanctions

(Addendum #1 to Responsiveness Summary)
K.AR. 28-19-350, 28-19-735, 28-19-750, 28-19-750a
Designation

The U.S. Environmental Protection Agency (EPA) reviews the National Ambient Air Quality
Standards (NAAQS) every five years. The States conduct ambient air quality monitoring at selected
sites to measure how regional air quality compares to the standard. Continuing exceedances of the
National Ambient Air Quality Standard (NAAQS) can cause areas to be designated as nonattainment
for a specific air pollutant. In the Kansas City and Wichita metropolitan areas and surrounding
counties, a nonattainment designation for the air pollutant ozone could occur sometime in 2014.

EPA is currently revising the ozone NAAQS; the existing standard dates from 2008.

The Environmental Protection Agency’s publication of a revised NAAQS will start the
attainment/nonattainment process which is a series of requirements that the affected States and local
government entities must address. The process of addressing nonattainment takes at least three years
and can ultimately result in restrictions on spending federal highway transportation dollars (sanctions)
if the affected state and local agencies fail to make adequate progress and cannot get EPA State
Implementation Plan approval. From where we currently stand, it is more likely a five- or six-year
time frame before loss of funding could occur.

State Implementation Plan (SIP) Submittal and Review

Within 36 months of nonattainment designation for the ozone standard, Kansas must submit a
‘nonattainment SIP,” also known as an ‘attainment demonstration,” which outlines the steps that will
be taken to bring emissions of ozone precursors down such that the ozone values are less than the
NAAQS. This effort will require cooperation and coordination amongst Missouri, Kansas, Mid-
America Regional Council (MARC), Wichita Area Metropolitan Planning Organization (WAMPO)
and all the political subdivisions within the metropolitan areas.

Conformity

The conformity provisions of the CAA require that States and affected metropolitan planning
organizations, in Kansas’ case the Mid-America Regional Council (MARC), the Wichita Area
Metropolitan Planning Organization (WAMPO) and the U.S. Department of Transportation (USDOT)
determine the conformity of transportation plans and transportation improvement programs (TIPs)
with State air quality plans. If these plans are not completed and approved by EPA, sanctions against
the disbursement of certain federal highway funding to the affected state(s) may be imposed.
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Sanctions

The Federal Highway Administration may not approve or award any grants in the
nonattainment area except those specifically exempted. Federal highway funding restrictions,

when applied, halt the approval of projects and the award of any grants funded under Title 23,
United States Code, except those types of projects as safety projects that are defined in the
Clean Air Act. Transportation conformity and sanctions can apply to projects within the
following major funding programs:

Surface Transportation Program (STP)

National Highway System (NHS)

Interstate Maintenance Program

Highway Bridge Replacement and Rehabilitation Program

Congestion Mitigation and Air Quality Improvement Program (CMAQ)

akrowdE

Further, some types of projects generally do not meet the exemption criteria of the Clean Air Act
and would be subject to federal highway funding restrictions. These include projects that expand
highway capacity, nonexempt project development activities, and any other project that does not
explicitly meet exemption criteria.

Exempted projects fall under three categories:

1. Safety programs and projects

2. Seven congressionally-authorized activities, such as capital programs for public transit

3. Air quality improvement projects that would not encourage single occupancy vehicle
(SQV) capacity

After two years, EPA can sanction an entire State for the failing of a single city, and it can sanction
at any time a whole state for the failure of a state agency or entity, such as the State legislature.

Summary

KDHE worked with KDOT and USDOT to provide some basic information about projects
that will have to be analyzed for conformity and exemption. Essentially, the agencies will work
together to look at a comprehensive suite of activities, both voluntary and regulatory, which will

be required for the nonattainment SIP. A total of $356.8M in projects for 2014 would have to
be analyzed for conformity should the KC and Wichita areas be designated nonattainment.
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MARC (Johnson, Wyandotte, Leavenworth, Miami Counties)

FFY 2011 FFY 2012 FFY 2013 FFY 2014
Total FHWA Funding $134M $104M $70M $245 million
Major Projects

US-69 improvements for future expansion to a 6-Lane freeway
[-35 SW Johnson County Interchange Project

I-70 and K-7 Interchange

[-435, 1-35 and K-10 Junction (Gateway Project)
Reconstruction of Roe Ave. Interchange

Sedgwick, Butler, Harvey, Sumner and Reno Counties
FFY 2011 FFY2012 FFY 2013 FFY 2014

Total FHWA Funding $64 million  $66 million  $20.9 million $93.8 million
Major Projects

[-235 in Wichita

US-50 in Harvey County
[-135 in Wichita

US-54 in Wichita

The federal highway funding restrictions would only come into play if the agencies fail to
establish conformity within required time frames, to meet emission budgets, or to pass a conformity
test. The conformity test assesses the impacts of projects on air quality.
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(Addendum #2 to Responsiveness Summary)

K.A.R.28-19-350, 28-19-735, 28-19-750, 28-19-750a
Federal Register/Vol. 77, No. 207/ Thursday, October 25, 2012/Rules and Regulations

65107

B 11. Section 966.13 is revised to read
as follows:

§966.13 Ex parte communications.

Ex parte communications are not
allowed between a party and the
Hearing Official or the Official’s staff.
For these purposes, ex parte
communication means an oral or
written communication, not on the
public record, with one party only with
respect to which reasonable prior notice
to all parties is not given, but it shall not
include requests for status reports or
procedural matters. A memorandum of
any communication between the
Hearing Official and a party will be
transmitted to both parties.

Stanley F. Mires,

Attorney, Legal Policy & Legislative Advice.
[FR Doc. 2012-26248 Filed 10-24-12; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51 and 52
[EPA-~HO-OAR-2003-0062; FRL~9742—-8]
RIN 2060-AR30

Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less Than 2.5 Micrometers
(PM:.5): Amendment to the Definition of
“Regulated NSR Pollutant”
Concerning Condensable Particulate
Matter

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is issuing a final rule
that revises the definition of “regulated
NSR pollutant” contained in two sets of
Prevention of Significant Deterioration
(PSD) regulations and in the EPA’s
Emission Offset Interpretative Ruling.
The revision corrects an inadvertent
error made in 2008 when the EPA
issued its rule to implement the New
Source Review (NSR) program for fine
particles with an aerodynamic diameter
of less than or equal to 2.5 micrometers
(PM, ). This revisiocn removes a general
requirement in the definition of
“regulated NSR pollutant” to include
condensable PM when measuring one of
the emissions-related indicators for

particulate matter (PM) known as
“particulate matter emissions” in the
context of the PSD and NSR regulations,
However, the rule preserves the
requirement in some particular cases to
include condensable PM in
measurements of “particulate matter
emissions” as required by other
regulations. In addition, measurement of
condensable PM continues to be
required in all cases for two other
emissions-related indicators for
emissions of PM-—emissions of particles
with an aerodynamic diameter of less
than or equal to 10 micrometers (PM;g
emissions) and PMz s emissions.

DATES: The amendments to 40 CFR parts
51 and 52 are effective December 24,
2012,

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2003-0062. All
documents in the docket are listed in
the www.regulafions.gov index.
Although listed in the index, sorme
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the EPA Docket Center, Public Reading
Room, EPA West, Room 3334, 1301
Constitution Avenue, Northwest,
Washington, DC 20460. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Air Docket is (202) 566~
1742,

FOR FURTHER INFORMATION CONTACT: Mr.
Dan deRoeck, Air Quality Policy
Division (C504-03), U.S. Environmental
Protection Agency, Research Triangle
Park, NG, 27711; telephone number
(919) 541-5593; fax number (919) 541—
5509; or email address:
deroeck.dan@epa.gov.

SUPPLEMENTARY INFORMATION: The
information in this Supplementary
Information section of this preamble is
organized as follows:

1. General Information

A. Does this action apply to me?

B. Where can I get a copy of this document
and other related information?

I Purpose

I, Background

A. National Ambient Air Quality Standards
{NAAQS) for PM

B. Measuring and Reporting Enissions of
PM

C. NSR Program for PM

IV. What is the final action that the EPA is
taking on the definition of “regulated
NSR pollutant” and how does it affect
the way “particulate mattsr emissions”
are measured?

V. What comments did we receive on the
proposed amendments to the definition
of “regulated NSR pollutant”?

A. Regulated Indicators of PM

B. Defining PM Consistent With an
Applicable New Source Performance
Standard (NSPS)

C. Defining PM To Include Condensable
PM in the State Implementation Plan
(SIP)

D. Comments Related to Special EPA
Policies for Implementing PM
Requirements Under the NSR Program

E. Other Comments Unrelated to the Final
Rule

VI Statutory and Executive Order Reviews

A. Executive Order 12866—Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132—Federalism

F. Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045—Protection of
Children From Environmental Health
and Safsty Risks

H. Executive Order 13211—Actions That

Significantly Affect Energy Supply,
Distribution, or Use

. National Technology Transfer and
Advancement Act

. Executive Order 12898—Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act

L, Judicial Review

VIL Statutory Authority

Il

—

1. General Information

A. Does this action apply to me?

Entities affected by this rule include
sources in all industry groups. The
majority of sources potentially affected
are expected to be in the following
groups that emit PM:

Industry group

NAICSa

Electric services ...
Petrolsum refining
Industrial inorganic chemicals
Industrial organic chemicals
Miscellaneous chemical preducts ...

221111, 221112, 221113, 221118, 221121, 221122.
32411.

325181, 32612, 325131, 325182, 211112, 325998, 331311, 3265188.
32511, 325132, 325192, 325188, 325193, 32512, 325189.

32552, 32592, 32591, 325182, 32551,
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Federal Register/Vol. 77, No. 207/ Thursday, October 25, 2012/Rules and Regulations

PART 51—AMENDED]

& 1. The authority citation for part 51
continues to read as follows:

Authority: 23 U.S.C. 101; 42 U.8.C. 7401-
7671q.

Subpart I—[Amended]

E 2, Section 51,166 is amended by
revising paragraph (b)(49)(i) and by
removing paragraph (b)(49)(vi). The
revised text reads as follows:

§51.166 Prevention of significant
deterioration of air quality.

* * * * *
[b) EE Y
[49} ® k&

(i) Any pollutant for which a national
ambient air quality standard has been
promulgated, This includes, but is not
limited to, the following:

() PMa.s emissions and PMg
emissions shall include gaseous
emissions from a source or activity
which condense to form particulate
matter at ambient temperatures, On or
after January 1, 2011, such condensable
particulate matter shall be accounted for
in applicability determinations and in
establishing emissions limitations for
PM: 5 and PM; in PSD permits.
Compliance with emissions limitations
for PMs.s and PM, o issued prior to this
date shall not be based on condensable
particulate matter unless required by the
terms and conditions of the permit or
the applicable implementation plan.
Applicability determinations made prior
to this date without accounting for
condensable particulate matter shall not
be considered in violation of this
section unless the applicable
implementation plan required
condensable particulate matter to be
included;

(b) Any pollutant identified under
this paragraph (b)(49)(i)(b) as a
constituent or precursor to a pollutant
for which a national ambient air quality
standard has been promulgated.
Precursors identified by the
Administrator for purposes of NSR are
the following:

(1) Volatile organic compounds and
nitrogen oxides are precursors to ozone
in all attainment and unclassifiable
areas.

(2) Sulfur dioxide is a precursor to
FM. 5 in all attainment and
unclassifiable areas.

{3) Nitrogen oxides are presumed to
be precursors to PMa s in all attainment
and unclassifiable areas, unless the
State demonstrates o the
Administrator’s satisfaction or EPA
demonstrates that emissions of nitrogen
oxides from sources in a specific area

are not a significant contributor to that
area’s ambient PM; s concentrations.
(4) Volatile organic compounds are
presumed not to be precursars to PMa 5
in any attainment or unclassifiable area,
unless the State demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that emisstons of volatile
organic compounds from sources in a
specific area are a significant
contributor to that area’s ambient PM; 5
concentrations.
* * * % *

& 3. Appendix S to Part 51 is amended
by revising paragraph II.A.31(ii) and by
removing paragraphs I A 31(iii) and
(iv). The revised text reads as follows:

Appendix S to Part 51—Emission Offset
Interpretative Ruling

* * * * *

I* * *

AL A x

31. A k&

(ii) Any pollutant for which a national
ambient air quality standard has been
promulgated. This includes, but is not
limited to, the following:

{a) PM2. s emissions and PMi, emissions
shall include gaseous emissions from a
source or activity, which condense to form
particulate matter at ambient temperatures.
On or after January 1, 20171, such
condensable particulate matter shall be
accounted for in applicability determinations
and in establishing emissions limitations for
PMzs and PM o in permits issued under this
ruling. Compliance with emissions
Jimitations for PMa.s and PMio issued prior
to this date shall not be based on.
condensable particulate matter unless
required by the terms and conditions of the
permit or the applicable implementation
plan. Applicability determinations made
prior to this date without accounting for
condensable particulate matter shall not be
considered in violation of this section unless
the applicable implementation plan required
condensable particulate matter to be
included.

{b) Any pollutant that is identified under
this paragraph ILA.31{if)(2) as a constituent
or precursor of a general pollutant listed
under paragraph ILA.31(1) or (ii) of this
Ruling, provided that such constituent or
precurser pollutant may only be regulated
under NSK as part of regulation of the general
pollutant. Precursors identified by the
Administrator for purposes of NSR are the
following:

(1) Velatile organic compounds and
nitrogen oxides are precursors to ozone in all
ozone nonattainment areas.

(2) Sulfur dioxide is a precursor to PMo 5
in all PM; s nonattainment areas.

* * * * *

PART 52— Amended]

& 4, The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart A—[Amended]

& 5. Section 52.21 is amended by
revising paragraph (b)(50)(i) and by
removing paragraph (b)(50)(vi). The
revised text reads as follows:

§52.21 Prevention of significant
deterioration of air quality.

* * ® * *®
(‘b) * ok %
(50} * k%

(i) Any pollutant for which a naticnal
ambient air quality standard has been
promulgated. This includes, but is not
limited to, the following:

(@) PM, 5 emissions and PMo
emissions shall include gaseous
emissions from a source or activity,
which condense to form particulate
matter at ambient temperatures. On or
after January 1, 2011, such condensable
particulate matter shall be accounted for
in applicability determinations and in
establishing emissions limitations for
PM: s and PMio in PSD permits.
Compliance with emissions limitations
for PMy s and PM,q issued prior to this
date shall not be based on condensable
particulate matter unless required by the
terms and conditions of the permit or
the applicable implementation plan.
Applicability determinations made prior
to this date without accounting for
condensable particulate matter shall not
be considered in violation of this
section unless the applicable
implementation plan required
condensable particulate matter to be
included.

{b) Any pollutant identified under
this paragraph (b}(50)(i)(b) as a
constituent or precursor for a pollutant
for which a national ambient air quality
standard has been promulgated.
Precursors identified by the
Administrator for purposes of NSR are
the following:

(1) Volatile organic compounds and
nitrogen oxides are precursors to ozone
in all attainment and unclassifiable
areas.

(2) Sulfur dioxide is a precursor to
PMo s in all attainment and
unclassifiable areas.

(3) Nitrogen oxides are presumed to
be precursors to PMy s in all attainment
and unclassifiable areas, unless the
State demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that emissions of nitrogen
oxides from sources in a specific area
are not a significant contributor to that
area’s ambient PM; s concentrations.

(4) Volatile organic compounds are
presumed not to be precursors to PMa s
in any attainment or unclassifiable area,
unless the State demonstrates to the
Administrator’s satisfaction or EPA
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demonstrates that emissions of volatile
organic compounds from sources in a
specific area are a significant
contributor to that area’s ambient PM; 5
concentrations.

#* * * * 3

[FR Dac. 2012-25978 Filed 10-24-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06-CAR-2011-0332; FRL—9743-6]

Approval and Promulgation of
Implementation Plans; Texas;
Revisions to the New Source Review
(NSR) State Implementation Plan (SIP);
Antibacksliding of Major NSR SIP
Requirements for the One-Hour Ozone
National Ambient Air Quality
Standards (NAAQS); Major
Nonattainment NSR (NNSR) SIP
Recquirements for the 1997 Eight-Hour
Ozone NAAQS; and Major NSR Reform
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving revisions to
the SIP for the State of Texas that relate
to antibacksliding of Major NSR SIP
Requirements for the one-hour ozone
NAAQS; Major NNSR SIP requirements
for the 1997 eight-hour ozone NAAQS;
Major NSR Reform Program with
Plantwide Applicable Limit (PAL)
provisions; and non-PAL aspects of the
Major NSR SIP requirements, because
these changes comply with the Federal
Clean Air Act (the Act or CAA) and EPA
regulations and are consistent with EPA
policies. Texas submitted revisions to
these programs in two separate SIP
submittals on March 11, 2011. On
August 28, 2012, Texas submitted SIP
revisions {adopted July 25, 2012) that it
had previously proposed February 22,
2012, for parallel processing. On May 3,
2012, Texas provided a lstter to EPA
which included a demonstration
showing how its submitted rules are at
least as stringent as the Federal NSR
Reform Program. EPA proposed
approval of these revisions on June 20,
2012, Today, EPA is approving the two
SIP revisions submitted March 11, 2011;
the revisions submitted August 29,
2012; and the May 3, 2012, letter as part
of the Texas NSR SIP. EP'A is approving
these provisions under section 110 and
parts C and D of the Act.

DATES: This rule is effective on
November 26, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R06—0AR-2011-0332. All
documents in this docket are listed on
the http://www.regulations.gov Web
site, Although listed in the index, some
information is not publically available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute, Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publically available only in hard copy
form. Publically available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Air Permits Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 Freedom of
Information Act Review Room between
the hours of 8:30 a.m. and 4:30 p.m.
weekdays except for legal holidays.
Contact the person listed in the FOR
FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
(214) 665-7253 to make an
appointment, If possible, please make
the appointment at least two working
days in advance of your visit. There will
be a 15 cent per page fee for making
photocopies of documents, On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The State submmittals, which are part
of the EPA docket, are also available for
public inspection at the State Air
Agency during official business hours
by appointment: Texas Commission on
Environmental Quality (TCEQ), Office
of Air Quality, 12124 Park 35 Circle,
Austin, Texas 78753,

FOR FURTHER INFORMATION CONTACT: Mz,
Stanley M. Spruiell, Air Permits Section
(6PD-R), Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733;
telephone (214) 665-7212; fax number
(214) 665-6762; email address

spruiell stanley@epa.gov,

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
any reference to ““we,” “us,” or “owr” is
used, we mean EPA.

Table of Contents

I. Background

A, What is the background of the Texas
programs for major NSR for the eight-
hour NAAQS for ozone and for NSR
reform?

B. What changss did Texas submit?

C. Proposal and Public Comments

D. Overview of Today's Final Rule

IL. What comments did we receive and what
is our response to the comments?

IIL. Final Action

V. Statutory and Executive Order Reviews

I. Background

A, What is the background of the Texas
programs for major NSR for the eight-
hour NAAQS for ozone and for NSR
reform?

1. Major NSR for the Eight-Hour
NAAQS for Ozone

On April 30, 2004, EPA promulgated
regulations (68 FR 23858) that included
requirements for implementing Major
NSR for the 1997 eight-hour ozone
NAAQS. On May 25, 2005, the TCEQ
adopted SIP revisions to implement
these requirements and submitted them
to EPA on June 10, 2005. The EPA
disapproved these regulations on
September 15, 2010 (75 FR 56424)
because the State’s regulations did not
meet the requirements of the Act,
Federal regulations, and were not
consistent with EPA policy. On March
11, 2011, TCEQ resubmitted the
revisions adopted May 25, 2005, and
submitted further revisions, adopted
February 8, 2011, to address EPA’s
September 15, 2010, disapproval.
Sections 1B and LD of this preamble
include further details on TCE(Y's
submission.

2. NSR Reform

On December 31, 2002 (67 FR 80186),
EPA promulgated its NSR Reform
Program. On November 7, 2003 (68 FR
63021), EPA promulgated a final action
on its reconsideration of the December
31, 2002, NSR Reform Program’s rules.
On January 11, 2006, TCEQ adopted its
regulations for NSR Reform and on
February 1, 2006, submitted these
regulations to EPA for SIP approval.
EPA disapproved these regulations on
September 15, 2010 (75 FR 56424)
because the State’s regulations did not
meet the requirements of the Act,
Federal regulations, and were not
consistent with EPA policy. On March
11, 2011, TCEQ resubmitted the
revisions adopted January 11, 2006, and
submitted further revisions, adopted
February 9, 2011, to address the grounds
for EPA’s September 15, 2010,
disapproval. On February 22, 2012,
TCEQ proposed additional revisions to
these regulations and requested that
EPA parallel process these revisions
with the revisions submitted March 11,
2011, based upon the revisions that
TCEQ proposed February 22, 2012. The
TCEQ adopted these proposed revisions
on July 25, 2012, and submitied them to
EPA on August, 29, 2012, Finally, TCEQ
submitted a letter dated May 3, 2012, to
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