


BEFORE THE KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT

IN THE MATTER OF: Case No.
Kansas City Power and Light Company
P. O. Box 418679

Kansas City, MO 64141-9679 NOV 2.0 20u/
Source Identification Number: 1070005  BUKEAU OF
AIR AND RADIATION

REGIONAL HAZE AGREEMENT

The parties hereto, the Kansas Department of Health and Environment and Kansas City Power and
Light Company, having agreed that entry of this Regional Haze Agreement, hereinafter Agreement,
is in the best interest of the parties and the public health and the environment, hereby represent and
state as follows:

JURISDICTION

1. The Kansas Department of Health and Environment is a duly authorized agency of the State
of Kansas created by an act of the legislature.

2. The Secretary of the Kansas Department of Health and Environment, hereinafter KDHE, has
general jurisdiction over matters involving the environment and the public health and safety
of the people of Kansas, K.S.A. 65-101 et seq., including general jurisdiction of matters
involving air quality pursuant to the Kansas Air Quality Act, K.S.A. 65-3001 et seq.

3. Kansas City Power and Light Company, hereinafter KCP&L, is a Missouri Corporation
registered to do business in Kansas in accordance with Kansas laws and is subject to K.S.A.
65-3001 et seq. and the regulations adopted thereunder, and is the legal and rightful owner of
the facilities listed in paragraph 19.

4. Pursuant to K.S.A. 65-3005, the Secretary has authority and jurisdiction to issue this
Agreement and to enforce the same. In any action by KDHE to enforce the terms of this
Agreement, KCP&L agrees not to contest the authority or jurisdiction of the Secretary to
issue this Agreement.

5. The terms of this Agreement shall be construed in accordance with the applicable laws of the
state of Kansas and the United States.

STATEMENT OF PURPOSE

6. In entering into this Agreement, it is the mutual objective of KDHE and KCP&L to reduce
contributions of emissions by the units listed in paragraph 19 to regional haze; and to
establish a schedule by which KCP&L will achieve regulatory compliance and reductions in
emissions of air pollutants by making modifications fo or installing operating equipment,
and/or air pollution control devices. This Agreement establishes enforceable emissions
limits pursuant to KIDHE’s requirement to comply with the regional haze regulations (RHR)
identified below in this Agreement which require the installation of Best Available Retrofit
Technology (BART) to applicable emission sources. This Agreement is not the result of any
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10.

11.

12,

13,

enforcement action or alleged non-compliance with any law, regulation, permit, or order and
will enable KCP&L to timely comply with established EPA and KDHE deadlines for
compliance with RHR and other unforeseen requirements.

PARTIES BOUND

This Agreement shall apply to and be binding upon the parties, their agents, successors, and
assigns and upon all persons, contractors, and consultants acting under or for either the
KDHE or KCP&L or both.

The parties agree to undertake all actions required of them by the terms and conditions of
this Agreement.

Notwithstanding the terms of any contract, KCP&L is responsible for compliance with this
Agreement, and for insuring that its contractors and agents comply with this Agreement.

The activities conducted under this Agreement are subject to approval by KDHE. KCP&L
shall make all reasonable efforts to provide all necessary information consistent with this
Agreement requested by KDHE.

LEIABILITY

Nothing in this Agreement shall be considered an admission of any fact or acknowledgment
of any liability by any party, nor shall anything in this Agreement be considered an
admission of any fact or acknowledgment of any violation of any law, regulation, permit or
order but will enable KCP&L to timely comply with established EPA and KDHE deadlines
for compliance with the RHR and other unforeseen requirements. Neither the State of
Kansas, nor any agency thereof shall be held out as a party of any contract entered into by
KCP&L in carrying out activities pursuant to this Agreement.

FINDINGS OF FACTS

In 1977, the U.S. Congress adopted §169 of the Clean Air Act (CAA) to protect visibility
from impairment in areas of great scenic importance, which were designated as Class 1
Areas. Visibility impairment is also referred to as regional haze. The CAA specified that
emission limitations be developed by the U.S. Environmental Protection Agency (EPA) to
include pollutants that emanate from a variety of sources including fossil-fuel fired electric
generating power plants having a total generating capacity in excess of 750 megawatts. In
1980, EPA promulgated regulations at 40 FR 80084 to address regional haze that is
reasonably attributable to a specific source or a small group of sources. States where Class [
sources are located were to determine which existing stationary facilities should install
BART to control pollutants which impair visibility. The CAA Amendments of 1990 added
§169B with additional requirements for EPA research and rulemaking on regional haze.

In 1999, EPA issued amendments to 40 CFR Part 51, Subpart P (51.300 - 309) to further
define which facilities were subject to the requirements of the regional haze program and
included sources within the State of Kansas. These regulations and subsequent guidance
documents require Kansas to achieve goals for improving visibility at Class 1 Areas. The
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16.
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goals are to be developed by states where Class I Areas are located and are to be
implemented by states from which the pollutants emanate. This requires the development
and implementation of long-term strategies for reducing emissions of air pollutants that
cause visibility impairment. After a consultative process between the states, tribes, and
federal land managers of the Class [ Areas, the goals and strategies must be incorporated into
a Regional Haze State Implementation Plan (SIP).

On June 15, 2005, EP A amended the 1999 regional haze regulations and finalized guidelines
to:

A. identify which BART-eligible facilities would be subject to BART,

B. establish presumptive emissions limits to implement BART at coal-fired electrical
generating units (EGUs) greater than 750 megawatts,

C. determine the level of control technology required to implement BART at each
source, and

D, require submittal of the Regional Haze SIP no later than December 17, 2007, for
approval by the EPA.

The presumptive emission limits for the La Cygne coal-fired electric generating units
established by 40 CFR Part 51, Appendix Y are as follows:

A. SOz - 0.15 Ib/mmBtu
B. NOx- 0.23 Ib/mmBtu (dry-bottom wall-fired)
C. NOx- (.10 Ib/mmBtu (cyclone)

Kansas worked jointly with stakeholders, including KCP&L and other industry members,
states, tribes, EPA, and the Central Regional Air Planning Association (CENRAP) to provide
for the placement of monitors, develop a shared emission inventory, and conduct visibility
modeling to identify strategies to reduce regional haze impacts on Class 1 Areas.

In September 2002, KDHE requested information confirming dates of construction and
operating information for emission units potentially subject to BART requirements from
KCP&L. KCP&L responded appropriately by providing the data requested. KDHE
concluded that the following emission units owned and operated by KCP&L were BART-
eligible:

La Cygne Units 1 and 2 (1070005)

Unit 1 is a cyclone-fired, wet bottom boiler that uses coal as the primary fuel with a gross
generation of approximately 893 megawatts (MW). Operation began in 1973. Unit 1 has wet
scrubbers to control sulfur dioxide (SO2) and particulate matter (PM), and overfire air to
control oxides of nitrogen (NOx). The Class | operating permit for this unit limits the
emissions of SOz2to 3.0 Ib/mmBtu. The Acid Rain permit for this unit limits the emission of
NOx to 1.04 Ib/mmBtu under an approved NO, averaging plan under the Acid Rain
Program.












































































































